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CHAPTER I
General Provisions
Article 1 – This regulation has as subject the regulation of the methodology for supervision by the National Authority for Regulation and Monitoring of Public Procurement over the awarding process of public procurement contracts.
Article 2 – For the purposes of this Regulation, the words and expressions below shall be defined as follows:

a) NARMPP – The National Authority for Regulation and Monitoring of Public Procurement;

b) supervision officer – person, generally from the specialised direction within NARMPP, authorised by order of the NARMPP President to perform the supervising activity;

c) control team – team consisting of two or more persons employed by the NARMPP, of whom at least one has the capacity as an supervision officer;

d) control authorisation – any kind of delegation of the NARMPP President by which the members of a control team are authorised to perform a particular supervision activity;
e) measures of prevention, stopping or remedy – measures, other than application of sanctions, adopted under the conditions of the law, which are meant to prevent, stop or remedy the effects caused by infringing or eluding the legal provisions. Without limitation, measures may be: recommendations and proposals regarding the application of public procurement procedures by Contracting Authorities, recourse to justice, as well as the information of responsible state institutions when deeds are found that exceed the responsibility granted to the ANRMPP by the legislation in force;
f) monthly plan of supervision – planning document for supervision activities for a period of time equal to one calendar month;
g) control note – document that is made following conduction of the supervision procedure and that comprises the conclusions resulting from carrying out this procedure;
h) minute of finding of contraventions – document concluded for those deeds representing contraventions, whose finding and sanctioning by contravention fine are under the authority of the NARMPP, and  which is prepared on the basis of the control note annexed to it, if the control note identifies such deeds;
i) regulation – the regulation on the supervision of awarding process of the public procurement contracts;
j) supervision – function of the NARMPP that carries out activities of control over the awarding procedures applied by Contracting Authorities, of finding deeds by which the legal provisions in the field of public procurement have been breached or eluded and, as applicable, of applying sanctions to those deeds which represent contraventions;
k) days – calendar days, if it is not specifically mentioned that calendar days are meant.
Article 3 – (1) Activities specific to NARMPP in exercising its function of supervising public procurement process are:

a) planned control on the basis of monthly supervision plan;

b) unplanned control, pursuant to certain notifications, requests for information and/or notices received from third parties or pursuant to ex-officio mobilisation;

c) findings deeds by which public procurement legal provisions were breached or eluded in relation to the activities provided for at letters a) and b), in accordance with Article 293-295 of Government Urgency Ordinance No. 34/2006 on the award of public procurement contracts, of public works concession contracts and of public services concession contracts, published in the Official Journal of Romania, Part I, No. 418, of 15 May 2006, approved with amendments and completions by Law No. 337/2006;

d) sanctioning the deeds provided at letter c), of these deeds do constitute contraventions;

e) using the preventive, stopping or remedying measures of effects, in conformity with the provisions of this regulation.
(2) Activities performed with the purpose of fulfilling the supervision function can not exceed under any situation the tasks and responsibilities granted to NARMPP by the normative acts in force.

Article 4 – (1) The monthly plan of supervision shall be prepared by the specialised direction of NARMPP until the date of 25 of the current month for the following month.

(2) The monthly plan of supervision shall be endorsed by the Vice-president of the NARMPP, shall be approved by the President of the NARMPP and may be amended in cases that are seriously justified, whenever necessary, after the date of its conclusion.

CHAPTER II

Supervising Procedure
Article 5 – (1) The supervision procedure shall be carried out by control teams, with the observance of the following activities and stages:

a) notification of the Contracting Authority about the launching of supervision procedure;

b) performing the control of the award procedures applied by Contracting Authorities;

c) drawing up the control note and informing the Contracting Authority about the contents the said note and, if applicable, about findings related to the deeds by which public procurement legal provisions have been breached or eluded;
d) drawing up, as applicable, of minutes of finding and contravention sanctions and/or, if necessary, employing measures of prevention, stopping or remedy of effects;
e) finalising the supervision file.
(2) In order to ensure that the control activity be performed in good conditions, the Contracting Authority that is subject to the supervision procedure has the obligation to make available to the NARMPP, at the disposal of the control team respectively, all documents and acts requested within the deadlines established, as well as an adequate location for this activity to be carried out, within the Contracting Authority’s main office.
Article 6 – (1) Before carrying out the control of the award procedures applied by Contracting Authorities, the NARMPP, by through the specialised direction, has the obligation to submit to the Contracting Authorities a notification about the launching of the supervision procedure, comprising at least the following information:
a) the period during which the control is to take place;

b) subject and/or period of the control;
c) documents needed to be made available by the Contracting Authority to the NARMPP in order to carry out the control of the award procedures applied, as well as the deadline by which the Contracting Authority has to comply with this obligation.

(2) The model of notification with regard to launching of the supervision procedure is provided for at Annex No. 1.
(3) The notification provided for under paragraph (1) shall be submitted to Contracting Authorities at least 5 days before the date scheduled for commencement of the control. The 5 day time limit may be reduced by maximum two days in case of verifications performed in accordance with the provisions under Article 3 letter b).

Article 7 – (1) The control team is coordinated by one the supervision officers in its composition.
(2) The supervision officer coordinating the control team is responsible for the fashion in which activities are carried out and for the stages related to supervising activity.
(3) Any deed committed against the members of the control team shall be sanctioned as per the applicable legal provisions.

(4) Members of the control team have the right to request from the Contracting Authority the documents, in original and/or in certified copy, provided for under Article 6 paragraph (1) letter c), as well as explanatory notes, that can contribute to establishing certain relevant elements related to the award procedures applied.

Article 8 – (1) Explanatory notes shall be requested from the representative of the Contracting Authority or from any of its employees, at any stage of the supervising procedure. The questions that will be responded to by means of explanatory notes shall be expressed clearly, concisely and concretely, enabling very responses straight to the point.
(2) The template for explanatory note is provided for at Annex No. 2.

(3) In case the person who was requested to provide an explanatory note refuses to furnish the requested answers immediately, the supervision officer shall establish a reasonable deadline which may not exceed 24 hours to elaborate the response, depending on the complexity of the questions that are to be responded to. In this case, the supervision officer shall proceed to requesting the explanatory note by means of a written letter that is to be registered at the registry of the Contracting Authority.
(4) Failure to submit documents and explanatory notes requested by the NARMPP within the established deadline shall be recorded in the control note and shall be deemed to constitute refusal to make available to the NARMPP information related the award of public procurement contracts that the NARMPP is entitled to request from Contracting Authorities as per the legislation in force, deed which is sanctioned in accordance with Article 293 letter m) of Government Urgency Ordinance No. 34/2006, approved with amendments and completions by Law No. 337/2006.
Article 9 – (1) The control note shall be concluded in two copies, on the basis of all information and documents made available by the Contracting Authority. The control note shall be signed on each page by all members of the control team.

(2) The template for control note together with the guidelines regarding their filling in are provided for at Annex No. 3.

(3) Findings written down in the control note have to be precise, without erasures and corrections, and have to be based on data and documents, clearly stated, avoiding any personal views and descriptions, that are useless and inconclusive, overloading the contents of the note unjustifiably. Any acts, documents or explanatory notes may be annexed to the control note.

(4) Inconsistencies, the found breaches or elusions of the legal provisions shall be recorded in the control note, by stating precisely the normative acts breached, including the article, paragraph and/or letter. For each inconsistency recorded in the control note, the person or entity who did not observe the legal provisions, shall be indicated in writing.
(5) The Contracting Authority has the right to be informed during the carrying out the control about the findings resulting from the control on the award procedures applied. Upon completion of the control, the supervision officer coordinating the control team shall present to the Contracting Authority the control note comprising the conclusions of the control and has the obligation to submit one copy thereto, as per the provisions under paragraph (6).

(6) The control note shall be registered with the registry of the Contracting Authority. Registration of the control note with the Contracting Authority’s registry shall be proof of submission of the note.

Article 10 – (1) If the control note found a breach or elusion of legal provisions, then supervision officers have the obligation to finalise the supervision procedure by:

(a) concluding the minute of finding of contraventions, for those deeds constituting a contravention and whose finding and sanctioning are under the responsibility of the NARMPP; and/or, as necessary,

(b) forwarding to the management of the NARMPP the proposal to employ measures of prevention, stopping or remedy of effects.
(2) If the control note did not find any breach or elusion of legal provisions, the supervision procedure shall be considered completed.

Article 11 – (1) Finding contraventions, application of sanctions against contraventions, challenging the minute on finding of contraventions, as well as enforcement of sanctions against contraventions shall be performed in accordance with the provisions of the procedures as established by the legislation in force regarding the legal framework applicable to contraventions.
(2) The minute on finding of contraventions shall be concluded in 3 copies, of which one for the Contracting Authority, and it shall based on the information comprised in the control note, the letter being attached to the minute of finding of contraventions. The template for minute on findings of contraventions is provided for at Annex No. 4.

Article 12 – The supervision file shall comprise at least the following:
a) control authorisation;

b) documents related to each activity and stage of the supervision procedure;

c) control note;

d) minute on findings of contraventions, if applicable;

e) documents attesting the use, if applicable, of any means of prevention, stopping or remedy of effects, other than application of sanctions;

f) any other information/documents relevant to the verification of the process of awarding public procurement contracts;

g) fact sheet on results of the control, whose template is provided for at Annex No. 5.
CHAPTER III

Supervision Officers
Article 13 – Implementation of activities specific to the NARMPP as regards the exercise of its function of supervision of public procurement is being carried out by supervision officers, by observing the provisions of this regulation.

Article 14 – (1) In relation to the supervision procedure, supervision officers shall have the following rights and obligations:

a) preparing the control authorisation and submitting it for approval by the NARMPP management;

b) coordinating control teams and performing supervision procedures, in accordance with the provisions of this regulation;

c) finding the deeds by which legal provisions are breached or eluded in the field of public procurement and applying, as necessary, the corresponding sanctions;

d) proposing to the NARMPP management employment of measures of prevention, stopping or remedy of effects;
e) identifying themselves and producing the control authorisation, whenever this is requested by Contracting Authorities that are subject to the supervision procedure;

f) manifesting objectivity and impartiality in carrying out the supervision procedure;

g) keeping the state secret, the service secret, as well the confidentiality in relation to the deeds, information or documents they become aware of in the exercise of their public function, under the conditions of the law, except for information of public interest;
h) not claiming or receiving monies or other material advantages and not benefiting from advantages in relation to their service or their capacity as supervision officers;
i) completing, at the end of the supervision procedure, the file of the supervision procedure provided under Article 12;

j) not participating to activities specific to the NARMPP, if by carrying out such particular activities they place themselves in a situation of conflict of interests, as provided for by Law No. 161/2003 regarding certain measures for assurance of transparency in exercising public functions, public offices in business environment, preventing and sanctioning corruption, published in the Official Journal of Romania, Part I, No. 279 of 21 April 2003, with subsequent amendments and completions, and informing their hierarchic leader whom the supervision officers are directly subordinated to about the existence of such a situation.
(2) In performing the supervision activity the capacity as supervision officers shall be attested by producing the control identity card, whose template is provided for at Annex No. 6.

CHAPTER IV
Final Provisions

Article 15 – The provisions of this regulation shall be completed with the provisions of Government Ordinance No. 2/2001 with regard to the legal framework for contraventions, published in the Official Journal of Romania, Part I, No. 410 of 25 July 2001, approved with amendments and completions by Law No. 180/2002, with subsequent amendments and completions, as well as with the provisions under Article 295 paragraph (2) of Government Urgency Ordinance No. 34/2006, approved with amendments and completions by Law No. 337/2006.
Article 16 – (1) For the purposes of fulfilling activities specific to the NARMPP in exercising its supervision function, it shall have the right to conclude protocols of collaboration with institutions having certain responsibilities in the field of public procurement, in the field of administering community / non-returnable funds, of competition and control.

(2) The way in which the NARMPP and the institutions provided for under paragraph (1) as well as the possibility of carrying out joint control activities shall be established through those particular agreements.

Article 17 – Enforcement of the contravention fine, provided that the minute on findings of contraventions is not challenged, shall be conducted by the Administrative Direction of the NARMPP.
Article 18 – (1) Annexes No. 1 – 6 are an integral part of this regulation.

(2) This regulation shall enter into force within 20 days of the date of its publication in the Official Journal of Romania, Part I.

ANNEX No. 1

to the Regulations

Heading
……………………………………………………………………………………..

……………………………………………………………………………………..

No……………………/……………………
……………………………………………………………………………………..

……………………………………………………………………………………

(title of Contracting Authority)

NOTIFICATION
of launching of the supervision procedure*)
We hereby announce you that the National Authority for Regulation and Monitoring of Public Procurement (NARMPP) shall carry out the procedure of supervision over the process of awarding the public procurement contracts by your institution and that starting with the date of…..you will be subject to a control with regard to the following award procedures:

……………………………………………………………………………………….

……………………………………………………………………………………….

……………………………………………………………………………………….

……………………………………………………………………………………….

For the purposes of performing the activity control under good conditions, you have the obligation to make available to the NARMPP, to the control team respectively, the following documents within the deadlines stated below:

………………………………………………………………………………………….

……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….

The documents mentioned above shall be controlled at the main office of your institution / at the main office of the NARMPP.

The supervising procedure shall be conducted in accordance with the provisions of the Order of the President of the National Authority for Regulation and Monitoring of Public Procurement No. 26/2007 for the approval of the Regulation on the supervision of awarding process of public procurement contracts.

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….

(position, family name, given name, signature and seal of the supervising activity head)

Contact person

…………………………………………………………

phone…………………………………………………

(name of supervision officer)

The National Authority for Regulation and Monitoring of Public Procurement (NARMPP)

Bd. Dinicu Golescu No. 38, floor 4,

Sector 1, Bucharest, Romania 010873

Telephone/Fax: +4(021) 311 80 90/+ 4 (021) 311 80 95

_____________

*) Instructions on filling in the notification are provided in brackets.
ANNEX No. 2

to the Regulation
Heading
…………………………………………………………………………………………………………………………………………………………………………………….

No……………………………………/……………………..

EXPLANATORY NOTE*)

The Undersigned, ………………………………………………………. in the capacity as…………………………………………with…………………………...... 

to the questions asked by………………………………………………………….., in the capacity as supervision officer with the National Authority for Regulation and Monitoring of Public Procurement, I provide the following explanations:

1. Question (to be filled in with the question to which a response is asked for):

…………………………………………………………………………………………………………………………………………………………………………………………………..

Response: ……………………………………………………………………………………………………………………………………………………………………………………………………


2. Question (to be filled in with the question for which a response is asked for):

……………………………………………………………………………………………………………………………………………………………………………………………………


Response:

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………...

3. Other observations (to be filled in as appropriate):

…………………………………………………………………………………………

……………………………………………………………………………………….…………

(family name, given name, position and signature of the person giving the responses)
_____________

*) Instructions on filling in the explanatory note are provided in brackets.

ANNEX No. 3
to the Regulation
Heading
……………………………………………………………………………………………………………………………………………………………………………………

No………………………………./………………………………….

CONTROL NOTE*)

concluded Today the..….., of Month………..Year…….

Time………, Locality/Place……………

County (Sector)……………..

1. Data about the control performed
(It shall be filled in with information regarding the composition of the control team performing the control, stating clearly, for each member, the name and given name, position and direction he/she is part of, number/date of control authorisation, as well as the control identity card number of the supervision officer coordinating the control team.
The following shall also be stated:

· place where the control action is being performed and the title of the contracting authority;

· number of the notification regarding the launching of the supervision procedure and the period during which the control is being performed;

· subject and/or the period related to which the control is being performed;

· documents that the Contracting Authority made available to the NARMPP, for the purposes of the control of the award procedures applied together with their the identification elements)

2. Data about the Contracting Authority
(It shall be filled in with the identification data of the Contracting Authority controlled – main office, fiscal identification code / code of registration with the Registry of Commerce – including the name of the head of the institution / legally authorised representative of the institution and the names of the persons who participated, on behalf the Contracting Authorities, to the control performed by the NARMPP).
3. Results of the control regarding the award procedures applied by the Contracting Authority

(Findings recorded in this section must be precise, without erasures and corrections, and have to be based on data and documents clearly presented, eliminating any personal elements and descriptions, useless and inconclusive, which unjustifiably overload the contents of the control note. Any acts, documents and explanatory notes, necessary for the substantiation of the findings, may be attached to the control note.
In case of findings of inconsistencies or breaches/elusions of the legal provisions, the following shall be stated:
· normative acts infringed, with their identification, including the article, paragraph and/or letter;

· persons who did not observe the legal provisions stated above, including natural persons and entities)

4. Other aspects found in the course of the control performance
(This section shall record other aspects found during the control, other than those stated under item 3 of the control note, which can contribute to establishing certain relevant elements related to the award procedures applied by the Contracting Authority. Such aspects recorded may refer both to failures to observe the legal provisions in the field of public procurement, and to the breach/elusion of legal provisions in other neighbouring fields, to the extent to which deeds exceeding the responsibilities granted to the NARMPP are found, such as deeds meeting the elements of an infraction.)
5. Conclusions and measures

(This section shall summarise the information comprised under items 3 and 4 of the control note in relation to the measures to be imposed for remedying and/or sanctioning of inconsistencies/deficiencies found during control. If the control note found the breach or elusion of the legal provisions, the deeds constituting a contravention and which are to be sanctioned by concluding a minute on findings of contraventions, in accordance with the responsibilities granted to the NARMPP by the normative acts in force, as well as proposals on using means of prevention, stopping or remedy of effects, other than application of sanctions, shall be stated here.)
(The ending part of the control note shall read as follows:

This control note contains a number of…………..pages and it was concluded in 2 (two) copies, of which one copy being for the Contracting Authority.

The control note was submitted and registered with the registry of the Contracting Authority under no. …………………….
    

+---------------------------------------------------+
|  Return of all 

documents and acts requested by the NARMPP 

and shown before it in original, is hereby confirmed.               |
|...................................................|               
Control Team:
|...................................................|
................................................
|     (family name, given name, position and signagure      |................................................
|of the person on behalf of the Contracting Authority, 

confirming return of the documents)................................................
|        |................................................


+---------------------------------------------------+................................................
                                                     .............................................

(family name, given name, and signatures 

of the control team members)
 

    ___________ 

*) Instructions on filling in the control note are provided in brackets.

ANNEX No. 4
     to the Regulation
__________
1)  Annex No. 4 is printed in facsimile.

ANNEX No. 5

to the Regulation
Heading
………………………………………………………………………………………………………………………………………………………………………………………………

No. ………………………………………/………………………………

FACT SHEET ON RESULTS OF THE CONTROL
1. Control Team ………………………………………………………………

…………………………………………………………………………………

2. Supervision officer having coordinated the control team

………………………………………………………………………………..

3. Contracting Authority controlled…………........................................

· main office…………………………………………….

· fiscal identification code……………………………..

· no. of registration with the Commerce Registry…………………….

4. Period when the control took place……………………………….
5. Subject and/or period to which the control reported about……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….

6. Measures ordered (if applicable):

a) Minute of findings: date………., series……..no. ………

Sanction applied: warning / fine of an amount of………………..

Minute of findings: date………, series………….no. ………………

Sanction applied: warning / fine of an amount of………………….

b) Other measures (of prevention, stopping or remedy of effects):

………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

7. Other observations:
………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Control Team:

…………………….

…………………….

…………………….

……..………………

……………………..

……………………..

(family name, given name and signatures 

of control team members)

ANNEX No. 6*)

to the Regulation
_____________

*) Annex No. 6 is printed in facsimile.
