Ministry of Public Finances
 Order No. 175/2007
of 05 February 2007
Part I, No. 124 of 20 February 2007
on approval of the Operational Manual 
for the activity of observing and verifying 

the award of public procurement contracts, 

of public works concessions contracts 

and of public services concession 

contracts – model and contents of forms 

and documents used

On the grounds of the provisions under Article 11 paragraph (5) of Government Decision No. 208/2005 regarding establishment and operation of the Ministry of Public Finance and of the National Agency for Fiscal Administration, with the subsequent  amendments an completions, and under Article 23 of the Norms for application of Government Urgency Ordinance No. 30/2006  regarding the verification function of procedural aspects related to the process of awarding public procurements contracts, approved by Government Decision No. 942/2006,

The Minister of Public Finance issues the following Order: 
Article 1 – The Selection Method for Public Procurement Procedures is hereby approved, on the basis of risk analysis, aiming at verifying the procedural aspects, as per the criteria provided for under Article 9 in the Norms for application of Government Urgency Ordinance No. 30/2006 regarding the verification function of procedural aspects related to the process of awarding public procurement contracts, approved by Government Decision No. 942/2006, as provided for in Annex No.1 which is an integral part of this Order.
Article 2 – Model, contents, as well as the guidelines for filling in the forms used in the activity of verification of procedural aspects related to the process of awarding public procurement contracts are hereby approved, as provided for in the annexes which are an integral part of this Order, as follows:
a) Fact Sheet – Annex No. 2;

b) Verification Approval  - Annex No. 3;

c) Task Order – Annex No. 4;

d) Declaration of Impartiality and Confidentiality – Annex No 5;

e) Conformity Statement – Annex No.6;

f) Interim Note – Annex No. 7;
g) Recommendation Note – Annex No. 8;
h) Activity Report – Annex No.9.
Article 3 – The Unit for Coordination and Verification of Public Procurement, hereunder referred to as the UCVPP, public procurement verification compartments subordinated to the UCVPP within the general direction of the public finances at the level of the counties and of the Municipality of Bucharest , the General Direction of Investments, Public Procurement and Internal Services, as well as the General Direction of Information Technology with the Ministry of Public Finance shall implement the provisions of this Order.

Article 4 – This order shall be published in the Official Journal of Romania, Part I.

Minister of Public Finances,

Sebastian Teodor Gheorghe Vladescu

Bucharest, 05 February 2007.

No. 175

ANNEX No.1

SELECTION METHOD

for Public Procurement Procedures


The risk analysis shall be carried out in order to select the public procurement procedures that are to be included in the activity programmes as per the criteria specified under Article 9 in the Norms for the application of the Government Urgency Ordinance No. 30/2006 regarding the verification function on the procedural aspects related to the award of public procurement contracts, approved of by Government Decision No. 942/2006.

The Method of global matrix for risk assessment shall be employed in order to perform the risk analysis.


The main risk factors, provided for under Article 9 in the Norms approved of by Government Decision No.942/2006, have been awarded the following weights:

a) estimated value of the public procurement contract – 60%;

b) type and size of Contracting Authority – 10%;

c) financing source – 10%;

d) public procurement procedure applied – 10%;

e) history and experience of Contracting Authority in the field of public procurement – 10%.

Classification of each assessment criterion shall be made on a 1 to 3 scale (thus, 1 for low risk, 2 for medium risk and 3 for high risk).

After evaluation of each analysed risk factor, the global matrix shall be prepared. The result obtained from the global matrix is incorporated into a risk class, as follows:

· for a score higher or equal to 2.50 a high risk is attributed;
· for a score ranging between 2.50 and 1.50 including, a medium risk is attributed;

· for a score lower than 1.50 a low risk is attributed.

This division of risks per classes of risk is necessary in order to establish the award procedures for public procurement contracts that will be selected for verification.

When establishing the activity programme inclusion of public procurement procedures shall be considered, depending on the available personnel, as follows:

· high global risk ones – in a percentage of 100%;

· medium global risk ones – in a percentage of 50%;

· low global risk ones – in a percentage of 10%;

· the ones with an estimated value higher or equal to 125,000 Euros for supply or services contracts, and higher than 5 million Euros for works contracts, respectively, shall be automatically selected for verification;

· the ones financed from European funds – in a percentage of 100%.

The activity programme of the Unit for Coordination and Verification of Public Procurement may be completed with other procedures, depending on the priorities agreed in cooperation with the National Authority for Regulation and Monitoring of Public Procurement and on the requests made by certain state institutions etc.
Selection for verification of public procurement procedures shall be performed by the Unit for Coordination and Verification of Public Procurement, and Contracting Authorities cannot raise objections against inclusion of any procedure into the activity programme.

ANNEX No. 2

FACT SHEET
1. Name of Contracting Authority………………………………….

2. Contract subject………………………………………..

3. Contract estimated value…………………………….lei, without VAT, equivalent to……………………………………..Euros

4. Type and size of Contracting Authority, respectively the main activity of Contracting Authority:

+-------------------------------------------+--------------------------+-----------------+
|Ministries or other central public         |                          |                 |
|authorities, including         +------+    | Central public services  |    +------+     |
|those subordinated at the      +------+    |                          |    +------+     |
|regional or  local levels                  |                          |                 |
+-------------------------------------------+--------------------------+-----------------+
|National agencies              +------+    | Defence                  |    +------+     |
|                               +------+    |                          |    +------+     |
+-------------------------------------------+--------------------------+-----------------+
|Local Authorities              +------+    | Public order/            |    +------+     |
|                               +------+    | national security        |    +------+     |
+-------------------------------------------+--------------------------+-----------------+
|Other institutions             +------+    | Environment              |    +------+     |
|governed by public law         +------+    |                          |    +------+     |
+-------------------------------------------+--------------------------+-----------------+
|European institutions /        +------+    | Constructions and        |    +------+     |
|international organisations    +------+    | territory                |    +------+     |
|                                           | planning                 |                 |
+-------------------------------------------+--------------------------+-----------------+
|Economic agent                 +------+    | Health                   |    +------+     |
|                               +------+    |                          |    +------+     |
+-------------------------------------------+--------------------------+-----------------+
|Other types of Contracting     +------+    | Economic-financial       |    +------+     |
|Authorities                    +------+    |                          |    +------+     |
+-------------------------------------------+--------------------------+-----------------+
                                            | Social Welfare           |    +------+     |
                                            |                          |    +------+     |
                                            +--------------------------+-----------------+
                                            | Culture, religion and    |    +------+     |
                                            | recreational activities  |    +------+     |
                                            +--------------------------+-----------------+
                                            | Education                |    +------+     |
                                            |                          |    +------+     |
                                            +--------------------------+-----------------+
                                            | Relevant actvities:      |    +------+     |
                                            |                          |    +------+     |
                                            +--------------------------+-----------------+
                                            |       - energy           |    +------+     |
                                            |                          |    +------+     |
                                            +--------------------------+-----------------+
                                            |       - water            |    +------+     |
                                            |                          |    +------+     |
                                            +--------------------------+-----------------+
                                            |       - post             |    +------+     |
                                            |                          |    +------+     |
                                            +--------------------------+-----------------+
                                            |       - transport        |    +------+     |
                                            |                          |    +------+     |
                                            +--------------------------+-----------------+
                                            | Other                    |    +------+     |
                                            |                          |    +------+     |
                                            +--------------------------+-----------------+

   5. Financing source: 

    

+----------------------------------------------------------------+-----------------------+
|A. European funds                                               |       +------+        |
|                                                                |       +------+        |
+----------------------------------------------------------------+-----------------------+
|B. Budgetary funds                                              |       +------+        |
|                                                                |       +------+        |
+----------------------------------------------------------------+-----------------------+
|C. External credits contracted or guaranteed by the state       |       +------+        |
|                                                                |       +------+        |
+----------------------------------------------------------------+-----------------------+
|D. Co-financing                                                 |       +------+        |
|                                                                |       +------+        |
+----------------------------------------------------------------+-----------------------+  
|E. Other funds (to be stated)                                   |       +------+        |
|                                                                |       +------+        |
+----------------------------------------------------------------+-----------------------+
 

   6. ublic procurement procedure employed: ................................ 

   7. Contracting Authority history and experience in the field of public procurement: 

    

+---------------------------------------+---------------+---------------+----------------+
|A. Total number of award procedures    |               |               |                |
|for public procurement contracts       |   +------+    |   +------+    |    +------+    |
|having been carried out                |   +------+    |   +------+    |    +------+    |
|in the last 3 years                    |               |               |                |
+---------------------------------------+---------------+---------------+----------------+
|B. Total number of award procedures    |               |               |                |
|for public procurement contracts       |   +------+    |   +------+    |    +------+    |
|having been cancelled due to           |   +------+    |   +------+    |    +------+    |
|the Contracting Authority fault        |               |               |                |
|in the last 3 years                    |               |               |                |
+---------------------------------------+---------------+---------------+----------------+
 

   8. Type of public procurement contract: 

    

+-----------------------------------------------------------+----------------------------+
|A. Supply contract                                         |          +------+          |
|                                                           |          +------+          |
+-----------------------------------------------------------+----------------------------+
|B. Services contract                                       |          +------+          |
|                                                           |          +------+          |
+-----------------------------------------------------------+----------------------------+
|C. Public services concession contract                     |          +------+          |
|                                                           |          +------+          |
+-----------------------------------------------------------+----------------------------+
|D. Works contract                                          |          +------+          |
|                                                           |          +------+          |
+-----------------------------------------------------------+----------------------------+
|E. Public works concession contract                        |          +------+          |
|                                                           |          +------+          |
+-----------------------------------------------------------+----------------------------+
|F. Sectoral contract (contract in the utilities sector)    |          +------+          |
|                                                           |          +------+          |
+-----------------------------------------------------------+----------------------------+
 

Contracting Authority’s legally empowered representatives,
(name(s), signature and seal)

Guidelines for filling in and utilisation of the
“Fact Sheet” Form


The Fact Sheet, signed by the head of the Contracting Authority and sealed, shall be drawn up and submitted to the Unit for Coordination and Verification of Public Procurement together with the participation notice or the invitation for participation, as applicable, as per Article 10 paragraph (2) of the Norms for application of the Government Urgency Ordinance No.30/2006 regarding the verification function of procedural aspects related to awarding process for public procurement contracts, as approved of by the Government Decision No.942/2006, on the date of launching of the award procedure, respectively on the date of submission of the participation notice for publication to the “Official Journal” or when the date when the invitation for participation is despatched, as applicable.

This is the document on the basis of which the procedure is considered for  selection in view of verification and it comprises the information required for performing risk analysis.


The form is made available to Contracting Authorities by the territorial units of the Ministry of Public Finance or it may be downloaded from the Internet page of the Ministry of Public Finance (www.mfinante.ro).

ANNEX No. 3

MINISTRY OF PUBLIC FINANCE
Unit for Coordination and Verification of Public Procurement /

Compartment for Verification of Public Procurement –
General Direction of Public Finance…………………………

No……………..Date………………….

VERIFICATION CONFIRMATION 

1. Contracting Authority Title
2. Address

3. Telephone/Fax/E-mail

4. Identification Code
5. Legal Representative

6. Public procurement procedure
We hereby notify you that the above-mentioned public procurement procedure was selected for verification, in accordance with the provisions of Government Urgency Ordinance No. 30/2006 regarding the verification function of the procedural aspects related to the process of awarding public procurement contracts.
Appointed observers shall be the following:

-……………………………………..

-…………………………………………

Please take the all steps necessary to assure that the observers have unlimited access to all documents and information in connection with the procurement procedure.


This verification confirmation also represents a request to produce documents, by making available the documentation related to the public procurement procedure in question as per Article 11 paragraph (2) of the Norms for application of Government Urgency Ordinance No. 30/2006 regarding the verification function of the procedural aspects related to the process of awarding public procurement contracts, approved of by Government Decision No. 942/2006.


This verification confirmation was issued under Article 11 of the Norms approved of by Government Decision No. 942/2006.


Head of the Unit for Coordination and Verification of Public Procurement




Executive Director of the General Direction





of Public Finance…………………..





………………………………………..




(family name, given name, signature and seal)

Guidelines for filling in and utilisation of the form

“Verification Confirmation”


It represents the document by means of which the Unit for Coordination and Verification of Public Procurement / General Direction of Public Finances……….. notifies the Contracting Authority with regard to selection for verification of the public procurement procedure launched by the Contracting Authority.

It is prepared by the observers appointed to perform verification of the public procurement procedure.


The Verification Confirmation shall be signed by the head of the Unit for Coordination and Verification of Public Procurement / Executive Director of the General Direction of Public Finances…………………………….or by another person empowered to do so.


It is concluded in two copies, of which:

· copy 1 is submitted to the Contracting Authority as per Article 11 of the Norms for application of Government Urgency Ordinance No. 30/2006 regarding the function of verification of procedural aspects related to the process of awarding public procurement contracts, approved of by Government Decision No. 942/2006, by mail, with confirmation of receipt or by hand with signature and date of receipt on copy 2;

· copy 2 shall be attached to the Activity Report.

ANNEX No. 4

MINISTRY OF PUBLIC FINANCE
Unit for Coordination and Verification of Public Procurement

Compartment for Verification of Public Procurement –
General Direction of Public Procurement…………………………….

TASK ORDER



Mr/Mrs……………………………………….


shall be an observer appointed to perform verification of procedural aspects related to the award of the public procurement contract, as per the provisions of Government Urgency Ordinance No. 30/2006 regarding the verification function of procedural aspects related to the award process of public procurement contracts.


To the Contracting Authority:…………………………….

Identification code:…………………..


Main office:…………………………………………………….


………………………………………….

Public procurement procedure………………………………., contract……………………………………………………………


Mr. / Mrs. shall identify himself / herself with card No…………………..


Head of the Unit for Coordination and Verification of Public Procurement /

Executive Director of the General Direction of Public Finance…………………



………………………………………


(family name, given name, signature and seal)

Date………………………..

Guidelines for filling in and utilisation of the form

“Task Order”


The Task Order represents the document by which the observers are authorised to perform the function of verification of procedural aspects, by checking, at the level of the Contracting Authority nominated, the manner in which public procurement contracts were awarded.


The Task Order is prepared by the appointed observers and is signed by the head of the Unit for Coordination and Verification of Public Procurement / Executive Director of the General Direction of the Public Finance…………………………or by another person empowered to do so.


It is concluded in one copy for the appointed team of observers or for each of the observers appointed.

ANNEX No. 5

DECLARATION

of Impartiality and Confidentiality


The Undersigned………………………………., observer appointed to participate to the verification of the process of awarding the public procurement contract………………………….by the procedure of…………………organised by……………………………………………
on the grounds of Article 20 in the Norms for application of Government Urgency Ordinance No. 30/2006 regarding the function of verification of procedural aspects related to the process of awarding public procurement contracts, as approved by the Government Decision No. 942/2006, I hereby declare on my own responsibility, under the sanction of perjury, the following:

· I am familiar with the legislation applicable to the procurement procedure mentioned above and I shall perform my duties with responsibility and honesty;

· I am independent from all the parties involved in the award procedure, and as far as I am aware of there is no circumstance, be it past or present, raising suspicions regarding my independence. If such circumstances arise during the verification proceedings, I assume the obligation to inform the Unit for Coordination and Verification of Public Procurement about those circumstances, requesting for my immediate replacement;

· at the moment of being appointed I do not have any relatives or relatives in law up to 4th degree among staff or other personnel of the Contracting Authority. If such a situation arises during the public procurement procedure at the level of the Contracting Authorities or of the tenderers, I assume the obligation to inform about this situation as soon as it appeared;

· my contribution preparation of documents shall be objective and shall comply fully with the principles that the public procurement contract is based upon;
· I shall keep confidentiality about all information and documents become knowledgeable about in the course of my activity and I shall use the information only for the purposes of my activity;

· Confidential information shall not be disclosed to any third party. Disclosure of confidential information to employees or experts inside or outside the Unit for Coordination and Verification of Public Procurement will be permitted only based on written approval from the management of this institution;

· I shall not associate with any potential tenderer in the above-mentioned public procurement procedure.

Signature
Date

………………………………….

…………………………………

Guidelines for filling in and utilisation of the form

“Declaration of Impartiality and Confidentiality”


The Declaration of Impartiality and Confidentiality shall be signed by the personnel from the Unit for Coordination and Verification of Public Procurement, as well as from the compartments for verification of public procurement from the General Directions for Public Finances, in a single copy, immediately after their appointment as observers to the public procurement procedure for the verification of the procedural aspects related to awarding process.


It shall be attached to the Activity Report of the procedure.

ANNEX No. 6
CONFORMITY STATEMENT

The Contracting Authority…………………….. (title of contracting authority) certifies hereby that the awarding documentation related to the procedure………………, (type of procedure) initiated for the procurement of……………………………………(subject of public procurement) is in conformity with the legislation in force.

Date
Representative of the Contracting Authority,

………………..

…………………………………………………

(family name, given name and signature)
Instructions for filling in and utilisation of the form

“Conformity Statement”


The Conformity Statement shall be filled in by the head of the internal compartments specialised in awarding public procurement contracts, organised under the provisions of item II.2.3. of the Action Plan for Implementation of the Strategy to Reform the Public Procurement System, comprised in Annex No. 2 to Government Decision No. 901/2005 regarding the approval of the Strategy to Reform the Public Procurement System, as well as of the action plan for implementation of the said strategy during the period 2005-2007.


It is a written statement, of assuming the responsibility by the representative of the Contracting Authority who prepares the tender dossier.

It shall be filled in on the date of making available the award documentation to the appointed observers and it shall be submitted together with the award documentation.

ANNEX No. 7

INTERIM NOTE

………………………………………………………………………………………………………………………………………………..

Registration Number and Date

At Contracting Authority…………………………………………………………………

………………………………………………………

Title of Contracting Authority……………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………

Identification Code

…………………………………………………………………………………………………………………………………………………………………………………………………………………………………………………….

Main Office of Contracting Authority

…………………………………………………………………………………………………………………………………………………….

Public Procurement Procedure

……………………………………………………………………………………………..

Type of Procurement Contract and its Subject
…………………………………………………………………………………….………………………………………………………

.
This Interim Note has been concluded in accordance with Article 4 paragraph (1) letter e) and under Article 14 letter a) in the Norms for application of Government Urgency Ordinance No. 30/2006 regarding the function of verification the procedural aspects related to awarding process for public procurement contracts, as approved by Government Decision No. 942/2006, by………………….., in the position of……………………………………………within the Unit for Coordination and Verification of Public Procurement in the Ministry of Public Finance / Compartment for Verification of Public Procurement in the General Direction of Public Finance……………………,in capacity as observers appointed in accordance with the Verification Confirmation No…………/……………….   and with the Task Order No……………./…………… 

1. Description of the procedural aspect verified and of the infringements found in application of the public procurement legislation:
………………………………………………………………………………

2. Infringed normative act, stating the contents of Article…….paragraph…..letter……..

……………………………………………………………………………..

3. Recommendations for correcting the infringement
…………………………………………………………………………….


Failing to submit to the Unit for Coordination and Verification of Public Procurement / Compartment for Verification of Public Procurement the decisions*) taken by the Contracting Authority, within at most 3 days of this Interim Note, shall be sanctioned as per Article 10 paragraph (1) letter b) of Government Urgency Ordinance No. 30/2006.

Observers’ family name(s) and given name(s)
…………………………………………………….

___________

*) The Contracting Authority may order measures as per the provisions under Article 17 in the Norms approved of by the Government Decision No. 942/2006, assuming full responsibility for such measures.

Guidelines for filling in and utilisation of the form

“Interim Note”

The Interim Note is filled under Article 14 letter a) in the Norms for application of Government Urgency Ordinance No. 30/2006 regarding the function of verification of procedural aspects related to the awarding process of public procurement contracts, as approved of by Government Decision No. 942/2006, by the observers assigned, immediately when infringements and inconsistencies are found in application of the public procurement legislation.

It is concluded in two copies that are registered at the Contracting Authority as soon as an infringement/inconsistency is found in application of the public procurement legislation during the award procedure. One copy shall be submitted at the Contracting Authority, and one copy shall be attached to the Activity Report on the public procurement procedure that is subject to verification.


At item 1 the observer shall describe the verified procedural aspect in respect of which infringements were found, as well as infringements in application of the public procurement legislation.

At item 2 the observer shall state the normative act infringed, specifying the contents of the Article……., paragraph……..letter…….for each of the infringements provided for under item 1.

At item 3 the observer shall state recommendations for correction of the infringements found.


The decisions made by the Contracting Authority shall be submitted to the Unit for Coordination and Verification of Public Procurement / Compartment for Verification of Public Procurement, within 3 days after registration of the Interim Note. Otherwise, the sanction provided for under Article 10 letter b) in the Government Urgency Ordinance No. 30/2006 shall be applicable.

Observers are liable for the findings recorded interim notes, as per Article 18 paragraph (2) of the Norms approved by Government Decision No. 942/2006, and have the obligation to follow up the measures taken by the Contracting Authority.
ANNEX No. 8

MINISTRY OF PUBLIC FINANCE
Unit for Coordination and Verification of Public Procurement

Compartment for Verification of Public Procurement –

General Direction of Public Finance………………………………

RECOMMENDATION NOTE No……………/………….

issued as per Article 4 letter d) of Government Urgency Ordinance 
No. 30/2006 regarding the function of verification of procedural aspects

related to the process of awarding public procurement contracts

+------------------------------------------+-----------------------------------+
|Public Procurement Procedure

|...................................|
|
Type of Public Procurement Contract

|...................................|
|
Public Procurement Subject
|...................................|
+------------------------------------------+                                   |
|Title of Contracting Authority

|...................................|
+------------------------------------------+-----------------------------------+
|Identification Code                

...................................|
+------------------------------------------+-----------------------------------+
|Contracting Authority Main Office           |...................................|
+------------------------------------------+-----------------------------------+
|Observers Appointed
|...................................|
+------------------------------------------+-----------------------------------+
 

    This Recommendation Note has been issued on the basis of Interim Notes not remedied that were registered at Contracting Authorities during the carrying out the award procedure for public procurement contracts, of public works concession contracts and of public services concession contracts. 

 
   

+-----------------------------------+------------------------------------------------------------+
|    Interim Note Not Remedieed      |           Infringements Recorded
                                     |
|            Number/Date             |                                                            |
+-----------------------------------+------------------------------------------------------------+
|1. ................................|1. Infringement of Article ....  paragraph                 |                                       .. letter .. of ..

 2. ................................|2.                                                          |
+-----------------------------------+------------------------------------------------------------+
 

    Date ......................... 

    Head of Office / Compartment
Unit for Coordination and Verification of Public Procurement
Guidelines for filling in and utilisation of the form

“Recommendation Note”


The Recommendation Note shall be filled in by the designated observers in accordance with Article 15 of the Norms for application of Government Urgency Ordinance No. 30/2006 regarding the function of verification of procedural aspects related to the awarding process of public procurement contracts, as approved by Government Decision No. 942/2006, when inconsistencies are found in application of the public procurement legislation.


It comprises the Interim Notes on infringements found and not remedied by the Contracting Authority.

The observers are responsible for the findings written down in the Recommendation Note, as per Article 18 paragraph (2) of the Norms approved by Government Decision No. 942/2006.


The Recommendation Note shall be concluded, as a rule, in 3 copies, as follows:

· one copy is attached to the Activity Report;

· one copy is submitted to the Contracting Authority within no more than 3 working days after selection of the successful offer;
· one copy is submitted to the National Authority for Regulation and Monitoring of Public Procurement.
In case of projects financed from European funds, the Recommendation Note shall be drawn up in 4 copies, and one copy shall be submitted to the responsible management authority.
The Recommendation Note shall also be submitted, if applicable, to the hierarchical institution which the Contracting Authority reports to, in which case an extra copy shall be concluded for this purpose.
ANNEX No. 9

ACTIVITY REPORT

concluded on date ……….

An Activity Report shall be prepared for each public procurement procedure verified, after completion of the observation activity, and it shall record in writing the main findings, having attached all Interim Notes, as well as the Recommendation Note, if any. It shall also be concluded if the contract is not signed. The Activity Report shall be registered with the structure within the Unit for Coordination and Verification of Public Procurement to which the observers are part of and it shall be submitted to the Contracting Authority within 5 working days of completion of the verification activity.

Information in this template for Activity Report represents minimum requirements necessary to be fulfilled and the actual report shall be adapted taking into consideration the specific features of the awarding procedure it refers to.

CHAPTER 1

Data on verification of procedural aspects

1.1. Information about observers


For each designated observer the following shall be stated: family name and given name, position, card number, structure to which he/she is part of and number and date of Task Order.

The following shall also be stated:
· legal grounds for carrying out the procedural verification;

· specification of the subject of the public procurement procedure that is verified;

· number and date of submission of the Verification Confirmation;

· drawing up and signing of Declarations of Confidentiality and Impartiality;

· period subject to verification: from publication of the participation notice until finalisation of the public procurement procedure.
1.2. Information about Contracting Authority:


- Contracting Authority title;


- legal representative;


- identification code;

- main office and type of Contracting Authority;


- history and experience in the field of public procurement;

- composition of evaluation commission (jury) members and the appointment act.

1.3. Information about the public procurement exercise:


- annual programme of public procurement, indicating the position held by the public procurement exercise that is subject to procedural verification;

- title of public procurement contract;


- CVP/CPSA code;


- applied procedure of public procurement subject to verification;

- estimated value of the public procurement contract (lei and Euros, without VAT, at the exchange rate of the National Bank of Romania on the date of……..);


- award criterion for the public procurement contract;


- financing sourses for that particular public procurement;


- schedule of procurement procedure (date when participation notice was submitted for publication in the Official Journal of Romania, Part VI, date when the notification was submitted to the Unit for Coordination and Verification of Public Procurement, other time limits etc.) and place where the verification is being carried out.

CHAPTER 2

Observations

2.1. Observations about legality of the procedure


Cumulative meeting the following conditions shall be verified:
· goods/services/works are comprised in the annual programme of public procurement;

· identification of financing sources;

· existence of award documentation;

· existence of Explanatory Notes prepared the Contracting Authority as provided for by the legislation, if applicable;

2.2. Observations about the publicity rules


The following shall be verified:

· existence and conformity of forecast notice published in the Electronic System of Public Procurement (ESPP) / Official Journal of the European Union and in Official Journal of the Romania, Part VI;

· existence and conformity of participation notice published in the Electronic System of Public Procurement (ESPP) / Official Journal of the European Union and in Official Journal of the Romania, Part VI;

· existence and conformity of invitation for participation despatched to the candidates/tenderers;

2.3. Observations regarding the conformity of the award documentation with the legislation applicable in the filed


The following shall be verified:

· the Procurement Fact Sheet;

· types of forms specific to the procedure;

· tender dossier / descriptive documentation (as regards the observance of competition principles);

· the template for procurement contract.
2.4. Observations regarding observance of the deadlines as provided for in the legislation applicable in the field


The following shall be verified:

· observance of deadlines with regard to the carrying out of the procedure;

· assurance of unlimited access to information during the procedure;

2.5. Observations regarding the carrying the tender/offer opening session

The following be verified:

· existence of the administrative act for appointment of the evaluation commission;

· existence of declarations of confidentiality and impartiality aimed to ensure observance of the rules on avoiding conflict of interests;

· observance of place, date and time provided in the participation notice for submission and opening of tenders;

· existence and conformity of tender guarantees, if applicable;
· minute of the offers opening session.
2.6. Observations regarding the manner in which the offer evaluation meetings are conducted

The following shall be verified:

· observance of participation rules;

· manner of application of qualification and selection criteria was, as appropriate;

· manner of establishing incompliant and unacceptable offers;

· observance of the award criterion in establishing the successful offer;

· report of award procedure.

2.7. Observations regarding the fashion of finalising the awarding procedure

The following shall be verified:

· how did award procedure finalise;

· how were tenderers informed about the result of the award procedure.
For each of the above sections, observers shall mention, as appropriate, the Interim Notes concluded and registered at the Contracting Authority, with a description of the infringements found, of the recommendations for remedy of infringements, as well as the decisions made by the Contracting Authority as per Article 17 in the Norms approved by Government Decision No. 942/2006.

CHAPTER 3

Final Conclusions

The following shall be stated:

· existence of complaints with regard to the award procedure;

· if the observers have requested from the president of the evaluation commission within the Contracting Authority supplementary written information, meant to clarify procedural aspects in connection to the award procedure;

· that no other written or other documents were collected, except for those made available by the Contracting Authority;

· if a Recommendation Note was issued;

· if appointed observers found contraventions and applied sanctions provided for by Government Urgency Ordinance No. 30/2006.
The Activity Report shall be concluded in two copies, shall be registered with the Unit for Coordination and Verification of Public Procurement / Compartment for Verification of Public Procurement, and one copy shall be submitted to the Contracting Authority.

All information and documents mentioned in the Activity Report were made available by the Contracting Authority.

Annexes:

1. Verification Confirmation and Task Order;

2. Interim Notes issued and registered with the Contracting Authority during the public procurement procedure;

3. Recommendation Note issued when inconsistencies were found in the application of public procurement legislation;

4. Declaration of Impartiality and Confidentiality.

Designated Observers,

………………………………

(family name, given name and signature)
