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CHAPTER I

General Provisions

Article 1 – (1) The National Council for Resolution of Complaints operates as an administrative-jurisdictional body attached to the National Authority for Regulation and Monitoring of Public Procurement and the following responsibilities:

(a) to resolve complaints submitted during award procedures before conclusion of contracts;

(b) to decide as regards legality of procedures and operations conducted by Contracting Authorities in awarding public procurement contracts;

(c) to issue opinions regarding breaches of the public procurement legislation that are subject to trial, if the court of justice requests such opinions in accordance with Article 287 paragraph (4) of Government Urgency Ordinance No. 34/2006 on the award of public procurement contracts, public works concession contracts and public service concession contracts.
(2) The National Council for Resolution of Complaints has the obligation to defend and protect legitimate rights and interests that are subject to resolution, without any privileges or discrimination.

Article 2 – (1) The responsibilities of the National Council for Resolution of Complaints shall be discharged in accordance with the principles of independence and stability in post of its members, of transparency and impartiality in making decisions, as well as with the principles of legality, celerity, of an adversarial review and of the right to defence, in accordance with the law.
(2) In its operation the National Council for Resolution of Complaints establishes contact and cooperates with corresponding institutions from member states of the European Union and with similar international bodies.

Article 3 – The main office of the National Council for Resolution of Complaints shall be located in the municipality of Bucharest.

CHAPTER II

The Organisation of the National Council for Resolution of Complaints

Article 4 – The maximum number of posts of the National Council for Resolution of Complaints is 37, of which 21 posts are allocated for members of the Council, referred to as counsellors for resolution of complaints in the field of public procurement, and 16 posts are allocated for technical-administrative personnel.

Article 5 – (1) The organisational structure of the National Council for Resolution of Complaints is provided for at Annex No. 1.

(2) Services, offices or units may be established within the organisational structure, by order of the President of the National Council for Resolution of Complaints.
(3) Structure of personnel and number of employees for each service, office or unit shall be established under the conditions of the law, by order of the President of the National Council for Resolution of Complaints.

(4) Individual tasks for members and technical-administrative personnel shall be provided for in the job description.

Article 6 – (1) Management of the National Council for Resolution of Complaints shall be ensured by a President elected by means of secret vote by the majority of the 21 members of the National Council for Resolution of Complaints convened in plenary session.
(2) The President is elected for a three year period and can only be re-elected once.

Article 7 – (1) Within 5 days from appointment, members of the National Council for Resolution of Complaints have the obligation to elect a President from those counsellors for resolution of complaints in the field of public procurement who expressed their will to candidate.
(2) Candidatures shall be submitted within no more than 48 hours from appointment of the members of the National Council for Resolution of Complaints to a committe established for this purpose, consisting of 3 persons chosen in reverse order of the score list resulting from the contest for employment in the National Council for Resolution of Complaints.

(3) If one or more of the members appointed in accordance with paragraph (2) express their will to candidate for the presidency of the National Council for Resolution of Complaints, members with next better score will become a part of the committee.
(4) The voting proceedings shall be conducted within 24 hours of completion of the period for submission of candidatures.

(5) Members of the National Council for Resolution of Complaints may challenge the procedure for voting the President within 24 hours of confirmation of the election. Complaints shall be settled within 24 hours of the deadline for submission of complaints by the committee responsible for organising proceedings for the election of the President of the National Council for Resolution of Complaints.
(6) The proceedings for election of the President of the National Council for Resolution of Complaints shall be recorded in a minute signed by the members of the committee, minute that is appointing document of the President.

(7) If any of the time limits provided for at paragraphs (1), (2), (4) and (5) ends during a non-working day, the said time limit shall be extended accordingly.

Article 8 – (1) The President of the National Council for Resolution of Complaints may be dismissed before expiry of his mandate upon the written and justified request of the majority of the members, if the President fails to discharge or discharges in an unsatisfactory fashion his tasks as established by the law.
(2) Pursuant to acknowledging the request, the College of the National Council for Resolution of Complaints shall convene members urgently in plenary session and revocation shall be recorded in a minute signed by the members.

(3) Revocation can be challenged before the responsible court within 5 days from acknowledgement.

(4) Revocation from the Presidential function shall not entail loosing the capacity as member of the National Council for Resolution of Complaints.

(5) If the Presidential function is vacant, proceedings for election of a new President shall be conducted within no more than 7 days.
Article 9 – (1) Up until 31 December 2006, the National Council for Resolution of Complaints shall operate without legal entity status and the President represents the Council in its relationships, other than financial, with national and international authorities and public institutions.
(2) As of 01 January 2007, the National Council for Resolution of Complaints acquires legal entity status and, by his signature, the President commits the Council financially in its relationships with third parties, in his capacity as financial officer of third level.
(3) If the President of the National Council for Resolution of Complaints is unable to discharge his tasks for a period that is longer than 3 days, he has the obligation to delegate his tasks, by order, to one of the members of the College of the National Council for Resolution of Complaints.
Article 10 – (1) In order to ensure an efficient organisation of the activity, the President of the National Council for Resolution of Complaints has the following managerial tasks:

(a) approves, pursuant to acquiring legal entity status, the Regulation for Organisation and Operation of the National Council for Resolution of Complaints;

(b) take steps to ensure organisation and well functioning of the National Council for Resolution of Complaints;

(c) submits to the Prime Minister, pursuant to acquiring legal entity status, proposals for appointment of the members of the National Council for Resolution of Complaints, with regard to candidates declared admitted pursuant to the contest for filling vacant posts of counsellor for resolution of complaints;

(d) ensures and verifies observance of legal provisions and of regulations by members of the National Council for Resolution of Complaints as well as by technical-administrative personnel;
(e) ensures and is responsible for random distribution of complaints to counsellors for resolution of complaints;
(f) appoints members of the National Council for Resolution of Complaints who are to fulfil additional tasks, other than those regarding the resolution of complaints, under the conditions of the law;

(g) is responsible for organising continuous professional development activities;

(h) convenes the College of the Council for Resolution of Complaints or notifies the Disciplinary Committee each and every time it is necessary;
(i) appoints technical-administrative personnel, approves delegation, deployment, decides promotion and applies sanction for this category of personnel, in accordance with the legal provisions in force;
(j) takes steps to ensure that personnel of the National Council for Resolution of Complaints observes all rights and obligations established by the legal regulations in force and by internal regulations;

(k) is responsible for the manner of organising the archive;

(l) appoints the counsellor on duty, deciding the locations, tasks and schedule of his activity;

(m) presents and supports the annual activity report before Parliament, and submits it for information to the Chancellery of the Prime Minister;

(n) coordinates the activities required by writing and editing the Official Journal of the National Council for Resolution of Complaints;

(o) ensures establishment of a data basis regarding litigation submitted resolution to the National Council for Resolution of Complaints;

(p) cooperates with the National Authority for Regulation and Monitoring of Public Procurement in order to promote adequate policies in the field of public procurement.

(2) In the exercise of his duties, the President of the National Council for Resolution of Complaints issues orders.

(3) Discharge of managerial tasks of managerial tasks provided for under paragraph (2) shall not limit tasks resulting from the capacity as member of the National Council for Resolution of Complaints.
Article 11 – (1) The College of the National Council for Resolution of Complaints consists of 3 members elected by a majority of votes of all members of the Council from the counsellors for resolving complaints in the field of procurement who expressed their will to candidate.
(2) The procedure for election of the College of the National Council for Resolution of Complaints shall be conducted in accordance with the procedure for election of the President of the National Council for Resolution of Complaints, provided for under Article 7.

(3) The National Council for Resolution of Complaints is elected for a period of two years, the number of mandates being unlimited.

(4) Meetings of the College of the National Council for Resolution of Complaints may be attended by representatives of other institutions that shall be established by Government Decision, under the conditions provided for at Article 263 paragraph (3) of Government Urgency Ordinance No. 34/2006.

Article 12 – (1) Members of the College of the National Council for Resolution of Complaints may be dismissed before expiry of mandate upon the written and justified request of a majority of the members of the College of the National Council for Resolution of Complaints, under the conditions provided for at Article 8.
(2) If the function of member of the College of the National Council for Resolution of Complaints becomes vacant, election of a new member shall be organised within 15 days.

Article 13 – The College of the National Council for Resolution of Complains has the following responsibilities:

(a) conducts evaluation of members of the National Council for Resolution of Complaints, under the conditions provided for under Article 263 paragraph (2) of Government Urgency Ordinance No. 34/2006;

(b) prepares and submits to the President for approval, pursuant to acquiring legal entity status, the Regulation for Organisation and Operation of the National Council for Resolution of Complaints;

(c) prepares and submits to for approval of the members of the National Council for Resolution of Complaints, convened in plenary session, the Ethics Code applicable to the personnel of the National Council for Resolution of Complaints;

(d) reviews the activity performed by the National Council for Resolution of Complaints and prepares the annual activity report, that is submitted to the President in view of its approvals by the members convened in plenary session;
(e) proposes to the President increases or reductions of the numbers of posts;

(f) prepares views regarding draft normative documents in the field of public procurement, upon the request of the National Authority for Regulation and Monitoring of Public Procurement;

(g) proposes to the President, at the beginning of each year, the composition of panels for resolution of complaints, attempting to ensure in as far as possible their continuity;

(h) proposes to the President replacement of members of panels for resolution of complaints, if this is required in accordance with the law;

(i) settles requests from members of the National Council for Resolution of Complaints and submits them to the approval of the President;

(j) endorses the draft budget of the National Council for Resolution of Complaints.
Article 14 – The technical-administrative personnel of the Council for Resolution of Complaints operates within the following compartments:

(a) Service for registry, archive and library;

(b) Financial-administrative Service that also includes the Office for information and public relations.

Article 15 – The Service for registry, archive and library performs the following tasks:

(a) establishes and fills in the general registry of files, the alphabetical registry, the record of meeting for resolution of complaints, and any other special registries;

(b) receives and records notifications of the National Council for Resolution of Complaints, files from other courts and all correspondence;

(c) keeps record of notifications and of their circulation within the National Council for Resolution of Complaints;

(d) archives files resolved;
(e) prepares summons and all other procedural documents ordered by members of the National Council for Resolution of Complaints;

(f) fills in bordereaux and hands over correspondence related to complaint resolution activities for dispatch;

(g) types and edits decisions issued by panels for resolution of complaints and any other works provided by the President of the National Council for Resolution of Complaints;

(h) transmits decisions issued by panels for resolution of complaints within the time limits provided for by the law;

(i) ensures safe keeping of files and registries;

(j) submits files appealed to Courts of Appeal;
(k) keeps records of legislation, jurisprudence, and specialised literature;

(l) keeps record of and administers the library;

(m) informs regularly the Financial-administrative Service of needs for books and other publications;

(n) informs regularly the members of the National Council for Resolution of Complaints with regard to normative documents in the field published in the Official Journal of Romania, Part I;

(o) ensures access of parties to files being reviewed for resolution;

Article 16 – (1) The Financial-administrative Service performs the following tasks:

(a) is responsible for supplying items necessary for the activity of the National Council for Resolution of Complaints; 

(b) ensures, pursuant to acquiring legal entity status, administration and management of resources and funds of the National Council for Resolution of Complaints;
(c) verifies observance of the rules regarding access of public to the premises of the National Council for Resolution of Complaints;

(d) prepares administrative correspondence of the National Council for Resolution of Complaints;

(e) implements measures to guard the premises of the National Council for Resolution of Complaints, to ensure safety of goods, work and fire protection;

(f) maintains contact with the National Authority for Regulation and Monitoring of Public Procurement such that it can ensure logistical support to the National Council for Resolution of Complaints;

(g) carries out any other tasks of an administrative nature ordered by the President of the National Council for Resolution of Complaints;

(h) ensures justification and preparation of the draft budget of the National Council for Resolution of Complaints; the draft budget for year 2007 shall be submitted to the National Authority for Regulation and Monitoring of Public Procurement, with a view to its inclusion, as a separate item, in the draft budget of the Chancellery of the Prime Minister;
(i) prepares, subsequent to acquiring legal entity status, financial-accounting and operational reports in accordance with the law;
(j) proposes expenditure of the funds made available;

(k) reviews petitions registered and makes proposals to the President of the National Council for Resolution of Complaints regarding their settling;
(l) fills in the petitions registry, recording request and responses regarding access to public information;

(m) organises vocational education and training for members of the National Council for Resolution of Complaints and for technical-administrative personnel;

(n) organises, pursuant to acquiring legal entity status, legal procedures for recruitment, employment, appointment, promotion, transfer, deployment, delegation or termination of function for members of the National Council for Resolution of Complaints and for technical-administrative personnel;

(o) justifies and prepares decisions regarding salary rights of members of the National Council for Resolution of Complaints and of technical-administrative personnel, and submits these decisions to the approval of the President;

(p) coordinates activities related filling in, updating and safe keeping of job descriptions for posts within the National Council for Resolution of Complaints;
(q) coordinates activities related to filling in, updating and safe keeping of wealth declarations and interest declarations of members of the National Council for Resolution of Complaints, in accordance with the law;
(r) prepares and manages the professional files of the members of the National Council for Resolution of Complaints;

(2) The Office for information and public relations within the Financial-administrative Service has the following tasks:

(a) ensures fulfilment of the obligation to supply information of a public nature by displaying such information at visible places at the premises of the National Council for Resolution of Complaints, or by posting on its own website.

(b) identifies news broadcasted or published in mass-media, that have an impact on the activity of the National Council for Resolution of Complaints, verifies truthfulness of such news and ensures provision of accurate information to the public;
(c) prepares press releases and attends press conferences, issuing information of public interest, with a view to ensure that public  receives complete and accurate information;

(d) supports members of the National Council for Resolution of Complaints exercise their right to retort;

(e) ensures liaison between the National Council for Resolution of Complaints and mass-media with a view to guarantee transparency of activities, in accordance with the law;

(f) organises and administers the website of the National Council for Resolution of Complaints;

(g) edits the Official Journal of the National Council for Resolution of Complaints;

(h) any other tasks appointed to the Office by the management of the National Council for Resolution of Complaints.
Article 17 – Management of organisational structures within the National Council for Resolution of Complaints shall be performed by heads of service, office or unit, respectively, who organise, coordinate, guide and are responsible for the activity of the compartment they manage.

CHAPTER III

Status of Members of the National Council for Resolution of Complaints

Article 18 – (1) Members of the National Council for Resolution of Complaints are appointed by decision of the Prime Minister, on the basis of passing the contest organised in accordance with the provisions under Law No. 188/1999 regarding the status of public servants, as republished, with subsequent amendments and completions, as well as with the provisions under Government Decision No. 1209/2003 on the carrier organisation and development for public servants, with subsequent amendments and completions.

(2) Before acquiring legal entity status, the contest shall be organised by the National Authority for Regulation and Monitoring of Public Procurement. Pursuant to acquiring legal entity status, the contest shall be organised by the National Council for Resolution of Complaints.

Article 19 – (1) The contest for occupying the public function of counsellor for resolution of complaints in the field of public procurement can be attended by persons meeting the general conditions provided for under Law No. 188/1999, as republished, with subsequent amendments and completions, as well as the specific conditions provided for under Article 261 paragraph (2) of Government Urgency Ordinance No. 34/2006.
(2) Experience in the field of public procurement can be proved by documentary evidence of performing the following activities:
(a) regular organisation of public procurement procedures;
(b) regular preparation of award documentation;

(c) regular involvement in evaluation of tenders, in the capacity as member of the evaluation committee;
(d) resolving complaints against procedures for award of public procurement contracts.

(3) With regard to the provisions at paragraph (2), documentary evidence shall be, without limitation, job descriptions specifically stating tasks in the field of public procurement / competition, appointment orders as member of evaluation committees or complaint resolution panels, diplomas awarded as a result of graduating courses in the field of public procurement / competition.

Article 20 – (1) Members of the contest panel, as well as members of the panel for solving complaints shall meet the same conditions as those provided for registration of candidates in the contest.

(2) Each panel consists of 5 members, one being appointed by the President.

Article 21 – (1) The admission contest consists of two tests, a written test of a theoretical and practical nature, and an oral test that is an interview.

(2) The topics of the contest are selected from the legislation applicable in the field of public procurement and in related fields.

(3) For the written test at least 5 different sets of potential subjects shall be prepared.

(4) The practical subject of the written test shall consist in resolving a complaint.

(5) The purpose of the interview is to identify candidates’ motivation, communication abilities, and professional skills and experience; questions and answers are recorded in a minute of interview that is signed upon completion of the interview by members of the examination panel by the candidate and by the secretary of the contest panel.
(6) The share of the test in the scoring is as follows: 80% for the written test, of which 50% for the theoretical aspect of the written test and 30 percent for the practical aspect, and 20% for the oral test.

Article 22 – Candidates must reach at least 70 points for the written test in order to qualify for interview.

Article 23 – Members of the National Council for Resolution of Complaints have the following duties:

(a) to resolve complaints allocated to them within the deadline, in an impartial and objective fashion;
(b) to ensure, in their activity, observance of legislation in force, as well as the independence of the National Council for Resolution of Complaints;

(c) to inform the President of the National Council for Resolution of Complaints with regard to any interference in complaint resolution activities from the part of natural persons, organisations or groups of interest that could affect independence or impartiality or that could generate suspicions regarding independence or impartiality;

(d) to attend sessions for resolution of complaints and to observe secrecy of deliberations;
(e) to enhance professional skills continuously, in accordance with requirements of their specialisation;

(f) to manifest professional competence, calm, politeness and impartiality in relation whom they contact in an official capacity;

(g) to ensure security and confidentiality of files while entrusted to them for resolution;

(h) to carry out, within the limits of their function and responsibility, tasks other than those regarding complaint resolution activities, as decided by the President of the National Council for Resolution of Complaints;

(i) to observe norms of public servants’ deontological code, obligations incumbent on public servants as provided for under Law No. 188/1999, republished, with subsequent amendments and completions, as well as decisions of the National Council for Resolution of Complaints and of the Disciplinary Committee.

Article 24 – (1) Members of the National Council for Resolution of Complaints are bound to refrain from any activity related to the resolution of a complaint, in cases when existence of conflict of interest is assumed, as defined under Article 264 paragraph (3) of Government Urgency Ordinance No. 34/2006.
(2) Teaching, scientific research, literary and artistic activities may only be performed by members of the National Council for Resolution of Complaints outside regular work time.

Article 25 – Members of the National Council for Resolution of Complaints enjoy an annual leave, as well as other leaves, under the conditions of Law No. 188/1999, republished, with subsequent amendments and completions.
Article 26 – (1) Members of the National Council for Resolution of Complaints are bound to resolve complaints expeditiously, before any other obligations.

(2) The panel for resolution of complaints is independent, its decisions being based only on application and observance of the law.

(3) The panel for resolution of complaints may be held responsible for its decisions, in the following situations:

(a) it does not take into consideration relevant documents in the case file;

(b) malevolence is being proved, i.e. the complaint was by favouring a certain party;

(c) it interprets relevant documents in the case file contrary to the legal provisions.
(4) Existence of a situation as those provided for at paragraph (3) shall be established by the Disciplinary Committee and, as necessary, by other responsible bodies in accordance with the law.

Article 27 – (1) Members of the National Council for Resolution of Complaints are bound to continuous professional development.

(2) Continuous professional development shall take into account dynamics of the legislative process, and consists mainly in being knowledgeable and deepening knowledge of the legislation in the public procurement sector and in related sectors, of jurisprudence of courts and of the European Communities Court of Justice, that is relevant to the sector.

(3) Responsibility for organising continuous professional development activities is incumbent on the president of the National Council for Resolution of Complaints in his capacity as head of the institution, as well as on each member by way of individual professional development.
Article 28 – (1) Members of the National Council for Resolution of Complaints and technical-administrative personnel have the obligation to attend every year programmes of continuous professional development organised by specialised professional development institutions from Romania or abroad, at least for 15 days per year.

(2) Complementary to professional development activities, the National Council for Resolution of Complaints shall organise monthly activities consisting of debates and consultations on decisions issued, aimed at ensuring a consistent application of the legislation.

Article 29 – (1) For the purposes of verifying fulfilment of professional competency and performance criteria, members of the National Council for Resolution of Complaints shall be subject to an annual assessment on efficiency and quality of their activity, integrity, completion of specialisation and professional development courses and, if applicable on the fashion of fulfilling managerial tasks.
(2) The assessment provided for at paragraph (1) shall be carried out in accordance with the Regulation for verifying fulfilment of professional competence and performance criteria by members of the national Council for Resolution of Complaints, provided for at Annex No. 2.

Article 30 – (1) Disciplinary breaches and sanctions applicable to members of the National Council for Resolution of Complaints are those provided for under Law No. 188/1999, as republished, with subsequent amendments and completions.
(2) Finding of disciplinary breaches of members of the National Council for Resolution of Complaints shall be conducted in accordance with the provisions under Government Decision No. 1210/2003 on the organisation and operation of disciplinary committees and other similar committees within authorities and public institutions.

(3) Members of the Disciplinary Committee may not stand in the capacity as member of the College of the National Council for Resolution of Complaints.
Article 31 – (1) Members of the National Council for Resolution of Complaints may be suspended from office under the conditions of the provisions of Law No. 188/1999, republished, with subsequent amendments and completions.

(2) Termination of employment of members of the National Council for Resolution of Complaints may occur under the conditions of the provisions under Law No. 188/1999, republished, with subsequent amendments and completions.

CHAPTER IV

Status of Technical- administrative Personnel of the National Council for Resolution of Complaints

Article 32 – (1) Technical-administrative personnel of the National Council for Resolution of Complaints consists of personnel employed on the basis of individual work contracts, in accordance with the legislation in force.

(2) Employment, amendment or termination of work relationships of technical-administrative personnel shall be approved by order the President of the National Council for Resolution of Complaints, under the conditions of the law.

(3) Specific rights and obligations of technical-administrative personnel shall be established in individual work contracts, under the conditions of the law.

Article 33 – Contractual personnel posts in the structure of the National Council for Resolution of Complaints may be held by persons meeting the following conditions:

(a) have full capacity to exercise rights and an age of at least 18 years;

(b) have an education that is appropriate for the function;
(c) meet experience conditions established for the function;

(d) have a health state appropriate for function, confirmed by health certificate;

(e) do not have criminal record;

(f) passed the contest for employment.

Article 34 – Contractual personnel within the structure of the National Council for Resolution of Complaints is subject to an annual verification regarding fulfilment of professional competence and performance criteria established by job descriptions, under the conditions of the law.

Article 35 – (1) Technical-administrative personnel shall be held disciplinary responsible for breaches of service duties.

(2) The following are disciplinary breaches:

(a) failure to observe professional secrecy or confidentiality attached to the works having this nature;

(b) behaviour prejudicing professional probity and dignity;
(c) regular delays in carrying out works;

(d) unjustified absence from office;

(e) repeated failures to observe working hours;

(f) refuse to carry out service tasks;

(g) carrying out during working hours of activities other than professional ones.

Article 36 – Before acquiring legal entity status, the contest for employment of technical-administrative personnel shall be organised by the National Authority for Regulation and Monitoring of Public Procurement, in accordance with the Regulation for organisation of contests for appointment of technical-administrative personnel of the National Council for Resolution of Complaints, provided for at Annex No. 3. Subsequent to acquiring legal entity status, the contest shall be organised by the National Council for Resolution of Complaints.

CHAPTER V

Preparing Records of Activity Carried Out by the National Council for Resolution of Complaints

Article 37 – In accordance with the subject of its activity, the National Council for Resolution of Complaints prepares and keeps the following registries:

(a) General Registry of Complaints: all complaints received are recorded in this registry, in chronological order of order of their receipt, under the headings established for this purpose. All requests submitted subsequently, or corresponding regarding the file shall be registered under the same number;

(b) Informative Registry: in this registry there shall be recorded, for each file registered in numerical order, the date when the file left the archive and the person to whom it was handed over, the date of return into the archive, the number, the date of the decision and a summary of the solution, date of submission of the file to the responsible court and date of return of the file, its aggregation or attachment;
(c) Registry for Archive Time Limits: in this registry there shall be recorded all files resolved according to time limits for resolution, mentioning the number and date of their registration;

(d) Alphabetical Registry: in this registry there shall be recorded family names and names or, as appropriate, the title of parties of the file, including the parties joining the resolution procedure subsequently, as well as the number of the file;

(e) Decision Drafting Record: in this registry there shall be recorded in numerical order all decisions issued noting the number of the file and the name of the members of the National Council for Resolution of Complaints who drafted the decision;

(f) Appeals Record: in this registry there shall be recorded, in chronological order of the date of submission of the appeal, the title of the party that submitted the appeal, the file number, the date of the appeal and the date when the file is forwarded to the Court of Appeal;
(g) Courts Practice Record: in this registry there shall be recorded all files received from Courts of Appeal and solutions rendered in appeals;

(h) Registry for Incoming and Outgoing Administrative Correspondence.

Article 38 – Records in the registries of the National Council for Resolution of Complaints shall generally be kept electronically.

Article 39 – Electronic records shall also be kept on hardcopy, by listing records regularly and binding them under separate folders.

CHAPTER VI
Relationship with the National Authority for Regulation and Monitoring of Public Procurement

Article 40 – (1) The National Authority for Regulation and Monitoring of Public Procurement shall ensure logistical support for the well functioning of the activity of the National Council for Resolution of Complaints. 
(2) Functional relations between the National Authority for Regulation and Monitoring of Public Procurement and the National Council for Resolution of Complaints shall be subject to a protocol signed by the Presidents of the two institutions.

Article 41 – Until coming into force of provisions to the contrary:

(a) current and capital expenditure of the National Council for Resolution of Complaints shall be covered through the budget of the National Authority for Regulation and Monitoring of Public Procurement;

(b) accounting records and human resources records for personnel of the National Council for Resolution of Complaints shall be prepared by the Financial-Administrative Direction within the National Authority for Regulation and Monitoring of Public Procurement.

Article 42 – (1) Upon the written request of the President of the National Council for Resolution of Complaints, the National Authority for Regulation and Monitoring of Public Procurement has the obligation to ensure, within the limits of funds available, resources necessary for the well functioning of the National Council for Resolution of Complaints.
(2) The President of the National Council for Resolution of Complaints is responsible for management of the resources provided for at paragraph (1).

CHAPTER VII

Final Provisions

Article 43 – The National Council for Resolution of Complaints employs its own vehicle fleet consisting of two automobiles, by way of supplementing the number of automobiles available to the National Authority for Regulation and Monitoring of Public Procurement.

Article 44 – (1) The National Authority for Regulation and Monitoring of Public Procurement shall initiate action to render the National Council for Resolution of Complaints operational within 3 days of coming into force of this decision.

(2) The first contest for admission in the National Council for Resolution of Complaints shall be organised in accordance with the provisions under Government Urgency Ordinance No. 1/2006 regarding certain measures aimed at strengthening the administrative capacity of Romania for integration in the European Union.

Article 45 – Annexes No. 1 – 3 are an integral part of this regulation. 
ANNEX NO. 1
to the Regulation

Organisational Structure of
the National Council for Resolution of Complaints
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ANNEX NO. 2

to the Regulation

REGULATION

for verification of fulfilment of professional competence and performance criteria by members of the National Council for Resolution of Complaints

Article 1 – (1) In order to verify fulfilment of professional competence and performance criteria, members of the National Council for Resolution of Complaints are subject to an annual assessment regarding efficiency, quality of activities, integrity and the obligation of continuous professional development as well as, if applicable, an assessment of the manner of discharging managerial tasks.

(2) Applicable assessment criteria are those stated in the job description, under the conditions of this Regulation.

Article 2 – (1) Assessment of the members of the National Council for Resolution of Complaints shall be conducted in the month of January of each year shall regard the period 01 January – 31 December of the previous year. 

(2) Exceptionally, assessment of the members of the National Council for Resolution of Complaints may also be conducted during the year if employment relations with the members assessed are terminated, suspended or modified, in accordance with the law; in this case the said member shall be assessed for the entire period up until termination, suspension or modification of employment relations.
Article 3 – (1) Exceptionally, if during the course of a year the President of the National Council for Resolution of Complaints or members of the College of the National Council for Resolution of Complaints withdraw or are revoked from function, an assessment of such persons shall be conducted taking into account their activity up until withdrawal or revocation.

(2) The assessment mentioned at paragraph (1) shall be conducted within 15 days of the date of revocation from office or from the date when the transfer or resignation request has been submitted.

Article 4 – Assessment of members of the National Council for Resolution of Complaints shall be conducted as follows:

(a) three groups shall be established, each consisting of 7 members of the National Council for Resolution of Complaints. Each group shall include a member of the College of the National Council for Resolution of Complaints who shall also stand in the capacity as coordinator of the group.
(b) each of the groups established shall conduct assessment of a different group such that any two groups shall assess each other under any circumstances;

(c) each member of a group conducts individual assessment of the members of the other group, in accordance with the assessment criteria provided for in the Fact Sheet for establishment of professional performance criteria considered for the annual assessment of the members of the National Council for Resolution of Complaints that is attached to this Regulation;

(d) the assessment of each member shall be represented by the arithmetical average of individual assessments conducted by the evaluating group;

(e) with regard to the President of the National Council for Resolution of Complaints and to members of the College of the National Council for Resolution of Complaints, the specific criteria provided for in the Fact Sheet for establishment of professional performance criteria shall also be taken into account.

Article 5 – During the assessment procedure evaluators shall take into account a verification of criteria provided for in the Fact Sheet for establishment of professional performance criteria and may use any work carried out during the period assessed, as well as the professional file of the person assessed.
Article 6 – The assessment procedure includes filling in the assessment report by the evaluators and endorsement of the final assessment report by the person assessed.

Article 7 – With a view to complete the assessment report, evaluators:

(a) record the professional performance criteria according to their importance;

(b) establish the final score of the individual professional performance assessment;

(c) record the final result in the assessment in the assessment fiche and the results of the person assessed, objective difficulties faced by this person during the period assessed and any other relevant remarks.
Article 8 – (1) With regard to members of the National Council for Resolution of Complaints, criteria stated in the Fact Sheet for establishment of professional performance criteria shall have the following weighting:

(a) the weighting of criteria at item 1 of the Fact Sheet shall be of 25% of the final score; if, for reasons outside the control of the person assessed, training or specialisation programmes could not be attended during the period assessed, only criteria stated at item 2 of the Fact Sheet shall be considered;

(b) the weighting of criteria at item 2 of the Fact Sheet shall be of 75% of the final score, as follows: objectives at letter A) of the Fact Sheet shall have a weighting of 60% of the share awarded to criteria at item 2, and criteria at letter B) of the Fact Sheet shall have a weighting of 40% of the share awarded to criteria at item 2, thus: criteria at letter a) 20%, criteria at letter b) 15% and criteria at letter c) 5%.

(2) With regard to the President of the National Council for Resolution of Complaints and to members of the College of the National Council for Resolution of Complaints, criteria stated in the Fact Sheet shall have the following weighting:

(a) the weighting of criteria at item 1 of the Fact Sheet shall be of 10% of the final score; if, for reasons outside the control of the person assessed, training or specialisation programmes could not be attended during the period assessed, only criteria stated at item 2 of the Fact Sheet shall be considered;

(b) the weighting of criteria at item 2 of the Fact Sheet shall be of 60% of the final score, as follows: objectives at letter A) of the Fact Sheet shall have a weighting of 60% of the share awarded to criteria at item 2, and criteria at letter B) of the Fact Sheet shall have a weighting of 40% of the share awarded to criteria at item 2, thus: criteria at letter a) 20%, criteria at letter b) 15% and criteria at letter c) 5%;

(c) the weighting of criteria at item 1 of the Fact Sheet shall be 30% of the final score.

Article 9 – The professional activity assessment report shall be prepared separately for each person assessed and by each member of the evaluating group.

Article 10 – The professional activity assessment report for the person assessed may award one of the marks provided for under Law No. 188/1999, as republished, with subsequent amendments and completions.

Article 11 – (1) Scoring of performance criteria shall be conducted by going through the following stages:
(a) each performance criteria shall be scored from 1 to 5, the score reflecting a judgement of fulfilment of the performance criterion in the carrying out the activity;
(b) for each performance criterion its individual weighting shall be established, such that the sum of the weighting be 100%;
(c) the score for fulfilling performance criteria shall be the sum of the scores awarded for each individual criterion, taking into consideration the weighting of each criterion;

(2) The significance of the scores provided for at paragraph (1) shall be as follows: score 1 – minimum level and score 5 – maximum level.

Article 12 – The final assessment report shall be submitted for signature and information to the person assessed. This report shall also be signed by the member of the College of the National Council for Resolution of Complaints who acted as coordinator of the group.

Article 13 – If the person assessed is discontented with the mark obtained he/she may challenge the assessment before the responsible court within 30 days of communication of the final result of the assessment.
Article 14 – (1) The counsellor for resolution of complaints who was awarded the mark “unsatisfactory” shall be dismissed from office by decision of the Prime Minister, its employment relation terminating in accordance with the law.

(2) The counsellor for resolution of complaints in the public procurement sector who was awarded the mark “satisfactory” is bound to pursue the specialised professional training courses recommended by the President of the National Council for Resolution of Complaints.

Article 15 – (1) Progress of the person assessed in the fiche of the professional file prepared and kept by the Financial-administrative Service.

(2) Data included in the professional file are confidential, under the conditions provided for by the law.

(3) Each person entitled to access the personal file and may be provided with copies of documents on file.

ANNEX

to Regulation for Verification

FACT SHEET

for establishment professional performance criteria taken into consideration for the annual verification of activities carried out by members of the National Council for Resolution of Complaints

Family name: ………………………….

Given Name: ……………………………

Position: ……………………………

Period assessed: ……………………….

1. Specialisation or training attended during the period assessed:

(Weighting 25% of total, weighting 10% of total for the President / 

management college, respectively)

A. Continuous professional development training programmes organised at the level of the National Council for Resolution of Complaints:

Subject: ……………………………

Result obtained: ……………………………

B. Specialisation or training programmes organised through centralised training institutions (the National Institute of Administration, or other centralised training institutions):
Training organisation: …………………..

Training programme period: …………………

Subject: ……………………

Result obtained: …………………..

C. Other specialisation or training programmes attended during the period assessed (education or training institutions in Romania and abroad)

Subject: …………………..

Diploma obtained: …………………….

Mark awarded for fulfilment of criteria at item 1:

2. Professional activity of members of the National Council for Resolution of Complaints:

(weighting 75% of total, weighting 60% of total for the President / 

management college respectively)

A. Objectives

(weighting 60% of total share at item 2)

	#
	Indicator
	Weighting of Objective
	Number
	Score Awarded

	1
	Number of decisions repealed 
	20%
	
	

	2
	Number of repealed decisions imputable
	40%
	
	

	3
	Number of confirmations of legality issued
	10%
	
	

	4
	Complaints, requests, petitions resolved
	20%
	
	

	5
	Other activities
	10%
	
	


Score awarded for achieving objectives: ………………………

Comments: ………………………..

B. Criteria regarding professional competence

(weighting 40% of the total share for item 2)

a) Professional competence

(weighting 20% of the total share for item 2) letter B)
	#
	Criterion
	Score Awarded

	1
	Knowledge of legislation specific to the field of activity
	

	2
	Capacity to interpret and apply the legislation
	

	3
	Capacity to resolve particularly complex cases
	

	4
	Capacity to organise work time such as to resolve cases within planned time limits
	

	5
	Capacity to synthesise and analyse in writing works specific to the field of activity  
	

	6
	Capacity to resolve problems
	

	7
	Capacity to implement solutions
	

	8
	Flexibility in fulfilling additional tasks: adjusting work time according to needs
	


Score awarded for fulfilment of professional competence criteria: ………………………

Comments: ………………………..

b) Features of the person assessed

(weighting 15% of the total share for item 2 letter B)

	#
	Criterion
	Score Awarded

	1
	Capacity to work in a team
	

	2
	Capacity to work independently
	

	3
	Initiative to work
	

	4
	Assuming responsibilities
	

	5
	Behaviour during work time (in relations with colleagues and in relations to parties involved in resolution of complaints)
	

	6
	Observance of ethical norms 
	

	7
	Capacity to adapt to new rules and new tasks during work time
	

	8
	Strength to resist stress 
	


Score awarded for fulfilment of criterion: ………………………

Comments: ………………………..

c) Other specialised knowledge
(weighting 5% of the total share for item 2 letter b)

	#
	Criterion
	Score Awarded

	1
	Computer and information technology abilities
	

	2
	Ability to communicate in languages used internationally, if required for fulfilling work duties
	


Score awarded for fulfilment of criterion: ………………………

Comments: ………………………..

Score awarded for fulfilment of criteria at item 2: …………………………..

Comments: ……………………..

3. Criteria taken into consideration for performance assessment of the president / management college of the National Council for Resolution of Complaints

(weighting 30% of total)

	#
	Criterion
	Score Awarded

	1
	Capacity to organise activities by a balanced distribution of tasks, in accordance with individual objectives of each employee
	

	2
	Capacity to make decisions for the organisation of specific activities
	

	3
	Capacity to monitor activities carried out
	

	4
	Capacity to coordinate and manage human resources available, in the sense of motivating them, of developing personal and professional abilities, of identification of individual specialisation needs
	

	5
	Degree of communication with subordinated personnel
	

	6
	Attitude in relations with:
· subordinated personnel

· complaintants

· other institutions
	

	7
	Objectivity in appreciation of work of subordinated personnel and in their annual assessment
	

	8
	Degree of complexity of the activity performed
	

	9
	Capacity to manage material and financial resources available, with a view to ensure good conditions for carrying out the activity
	

	10
	Capacity to delegate tasks objectively in accordance with individual objectives
	

	11
	Capacity to manage crisis situations 
	

	12
	Mediation and negotiation abilities
	

	13
	Capacity to plan and act strategically
	

	14
	Capacity to guide
	

	15
	Initiative capacity and spirit
	


Score awarded for fulfilment of criterion: ………………………

Comments: ………………………..

Special results: …………………….

Objective difficulties faced during the period assessed: ……………………………

Other observations: ……………………….

Comments of the person assessed: ……………………..

Final score of assessment: ………………………..

Final score of assessment pursuant to complaint: ……………………

Final mark of assessment: ……………………….

Final mark of assessment pursuant to complaint: …………………..

Evaluator’s signature: …………………..

Signature of person assessed: ……………………

Date: …………………….

ANNEX No. 3
to the Regulation

REGULATION

for organisation of the contest for appointment of technical-administrative personnel of the National Council for Resolution of Complaints

Article 1 – (1) Technical-administrative personnel shall be employed by the National Council for Resolution of Complaints on the basis of a contest and of professional competence.

(2) Any person meeting the conditions provided for under Article 33 of the Regulation for organisation and operation of the National Council for Resolution of Complaints may occupy an individual work contract post in the technical-administrative structure of the National Council for Resolution of Complaints.

Article 2 – (1) Date, location, method of the contest, subjects and bibliography, the number of posts available and the time limit for submission of applications shall be published in at least one newspaper circulated nationally, at the premises of the institution organising the contest and on the web site of the institution organising the contest.

(2) The advertisement mentioned at paragraph (1) shall be published at least days before the date of the contest.

Article 3 – (1) Applications for contest shall be submitted at the secretariat of the institution organising the contest at least five days before the contest.
(2) In order to register for the contest, candidates shall produce:

(a) standard application;

(b) copy of identity bulletin / identity card;

(c) certified copy of education documentary evidence;

(d) documentary evidence of criminal record;

(e) curriculum vitae;

(f) copy of work book.

Article 4 – (1) The contest panel and the committee for resolution of complaints shall be appointed by order of the President of the institution organising the contest, and each of these committees shall consist of 3 members.

(2) The contest panel shall be appointed before publication of the contest notice and shall have the following tasks:
(a) prepares themes of the contest;

(b) checks files of candidates registered for the contest;

(c) prepares subjects and assessment norms for the contest;
(d) assesses papers on the basis of the norms established;

(e) decides on candidates that are admitted or rejected.

Article 5 – (1) Members of the contest panel shall prepare at least 3 potential sets of subject for the written test.

(2) Time allowed for responding to the written test shall be of two hours as of the moment when subjects are communicated.

Article 6 – (1) The contest consists of a written / practical test and an interview that shall be marked with scores between 1 and 10 by each members of the examination committee. The share of the two scores in the final score shall be equal.

(2) In order to be admitted candidates must obtain at least a score of 7 at each test.

(3) If two or more candidates get equal scores, the examination committee shall establish the candidate admitted in accordance with personal data included in recommendations, level of studies or professional experience.

(4) The result of the contest shall be recorded in a minute signed by all members of the committee and shall be displayed at the premises of the institution organising the contest.

Article 7 – (1) Within 3 days of display of results discontented candidates may submit a complaint.
(2) Complaints shall be reviewed by the complaint resolution panel and the response shall be communicated to the complaining party in no more than 5 days.
(3) The decision of the complain resolution panel may be challenged before the responsible administrative contentious court.

(4) Pursuant to confirmation of the results of the contest notifications shall be issued candidates declared admitted.

Article 8 – Candidates declared admitted are obliged to show up for employment within no more than 15 days after the notification. Should they fail to show up within the established time limit, the post(s) is/are declared vacant.

Article 9 – (1) Persons employed shall be subject to a probation period of 30 calendar days. If at the end of the probation period the person proved to be satisfactory, employment shall be considered permanently appointed as of the date when the probation period commenced.
(2) Permanent appointment shall be granted on the basis of the notes of the President of the National Council for Resolution of Complaints.

(3) If at expiry of the probation period the employed person does not correspond to the tasks incumbent on him/her, this person shall be transferred on a post that corresponds to his/her education and competence or, as necessary, his/her employment contract shall be terminated under the conditions of the law.
