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DEEDS OF THE SPECIAL BODIES OF THE CENTRAL PUBLIC ADMINISTRATION

MINISTRY OF PUBLIC FINANCES

No. 1014 of June 6, 2001

MINISTRY OF PUBLIC WORKS, TRANSPORT AND DWELLINGS

No. 874 of June 12, 2001

ORDER

REGARDING THE APPROVAL OF THE FRAMEWORK, CONTENT AND MANNER OF UTILIZATION OF THE STANDARD DOCUMENTATION FOR THE ELABORATION AND PRESENTATION OF THE TENDER FOR PUBLIC PROCUREMENT OF works
The Minister of Public Finances, based on the Governmental Decision no. 18/ 2001 regarding the organization and functioning of the Ministry of Public Finances, with the subsequent alterations and completions, and the Minister of Public Works, Transport and Dwellings, based on the Governmental Decision no. 3/ 2001 regarding the organization and functioning of the Ministry of Public Works, Transport and Dwellings, 

applying the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement,

on the grounds of the provisions of art. 57 of the Governmental Decision no. 461/ 2001 regarding the approval of the implementation norms of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement, 

issues the following Order:


Art. 1 – It is approved the framework, content and manner of utilization of the standard documentation for the elaboration and presentation of the tender for public procurement of services, provisioned in the annex enclosed to the present Order.


Art.2 – The standard documentation for the elaboration and presentation of the tender is structured as follows:

a) Section I
 – General information;

b) Section II 
 – Procurement Data Card;

c) Section III  – Terms of reference (Tender Book);

d) Section IV  – Forms;

e) Section V   – Contract of works performance.

Art.3 – (1) The standard documentation for the elaboration and submission of the 

tender ensures putting at the disposal of  all possible candidates/ tenderers the necessary information regarding the application of the procedure for the award of the public procurement contract and represents the pattern to be used in such cases, based on which the contracting authority has the obligation to draw up each documentation for the elaboration and submission of the tender.


(2) In the sense of the provisions of paragraph (1), the sections have the following content:

a) Section I presents the general framework regarding the application of the procedure for the award of the services contract and contains instructions on the manner of carrying on each step of the procedure. For the purpose of ensuring the observance of the transparency principle, the instructions are effected both by taking over some provisions of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement, significant for each step, and also by describing the general rules on which the applied procedure is based.

b) Section II contains texts written with normal and italic fonts, specifying the manner of presenting in detail the general framework provisioned in Section I, adapted to the peculiarity of each works contract to be awarded.

c) Section III comprises instructions regarding the basic rules to be observed in such a way that the potential tenderers should elaborate the technical proposals according to the necessities of the contracting authority.

d) Section IV contains the obligatory forms as well as the optional forms meant to facilitate the unitary elaboration and submission of the tenders.

e) Section V contains an orientative pattern of a works contract.

Art.4 – In the process of drawing up the documentation for the elaboration and 

submission of the tender, the contracting authority has the obligation to use the standard documentation provisioned in the annex, as follows:

a) The content of Section I from every documentation for the elaboration  and submission of the tender shall be identical with the content of Section I from the standard documentation  and it is generally applicable for each implemented procedure;

b) The content of Section II  from every documentation for the elaboration  and presentation of the tender shall be worked out by identically transcribing the texts written with normal fonts from the content of Section II of the standard documentation and by filling the forms in with the necessary data so as to elaborate and submit the tender in accordance with the instructions specified in the texts written with italic fonts;

c) The content of Section III from every documentation for the elaboration  and submission of the tender shall comprise the Terms of reference (Tender Book), drawn up in conformity with the objective necessities of the contracting authority and observing the basic rules specified in the standard documentation;

d) The content of Section IV from every documentation for the elaboration and submission of the tender shall comprise the set of forms requested by the contracting authority and stated to be compulsory in the standard documentation, to which other forms considered necessary for the adequate assessment of the tenders may be added.

e) The content of Section V from every documentation for the elaboration and submission of the tender shall comprise a precise proposal of contract to be concluded between the contracting authority and the works provider, proposal which is worked out by adapting the orientative pattern provisioned in the standard documentation to the peculiarity of each contract to be awarded.

Art. 5 – In the sense of the provisions of art. 102 from the Governmental 

emergency Ordinance no. 60/ 2001 regarding public procurement, by procedure in course of being carried out at the date of enforcing the new legislation regarding public procurement it is meant any public procurement procedure which, up to the date of May 11, 2001, was in any of the following stages:

a) the documentation of the tenderings were worked out and submitted for endorsement to the Ministry of Public Finances and to the Ministry of Works, Transport and Dwellings;

b) in the case of open procedures, a publicity notice for participation had been transmitted for publication;

c) in the case of restricted procedures or requests for price offers, invitations for participation had been transmitted to potential tenderers.

Art. 6. – The present Order will be published in the Official Gazette of Romania, 

Part I.

Minister of Public Finances,

Mihai Nicolae Tanasescu

For the Minister of Public Works, Transport and Dwellings,

Ion Selaru,

Secretary of State
ANNEX

STANDARD DOCUMENTATION 

FOR THE ELABORATION AND SUBMISSION OF THE TENDER FOR PUBLIC PROCUREMENT OF WORKS

SECTION I

GENERAL INFORMATION

Section I contains general information regarding the implementation of the 

procedure for the award of the public procurement contract, which are given to the potential tenderers interested in participating to the applied procedure for the award of the works contract. The information comprised in this section are completed, adapted or detailed in Section II, as case might be.


As far as the provisions of Section I are not altered in Section II, they become 

compulsory both for the contracting authority and for the candidates/ tenderers all 

along the period of developing the procedure for the award of the public procurement contract.

A. Introduction

A.1. Information regarding the contracting authority

A.1.1. The information regarding the contracting authority as well as the financing sources ensured for the carrying out of the contract are presented in the Procurement Data Card.

A.2. Purpose of procedure application

A.2.1 The contracting authority invites the legal or natural persons interested in submitting a tender with a view to the award of the works provision contract as described in the Procurement Data Card and the Terms of Reference (Tender Book).

A.2.2. For the award of this public procurement contract, the procedure specified in the Procurement Data Card is to be applied.

A.3. Principles at the basis of awarding the public procurement contract

A.3.1.

a) free competition;

b) efficiency in public funds utilization;

c) transparency;

d) equal treatment;

e) confidentiality.

A.4. Applicable law

A.4.1. The award of the public procurement contract is effected according to the provisions of the implementation norms specified in the Procurement Data Card.

B. Qualification of the candidates/ tenderers 

B.1. Eligibility

B.1.1. Any legal or natural person, Romanian or foreign, has the right to participate in the procedure for the award of the public procurement contract.

B.1.2. May be excluded from a procedure for the award of the public procurement contract, that is not eligible, any tenderer/ candidate finding itself in one of the following situations:

a) is bankrupt or in liquidation (winding up), its business is administered by a syndic judge or its commercial activities are suspended or is in a situation similar to the aforementioned and is regulated by  law;

b) is object to a legal procedure for being declared in one of the situations mentioned above in letter a);

c) did not comply with its exigible/payable obligations of tax and duty payment to the state, including the local ones, as well as the payment of social securities payment;

d) provides false information in the submitted documentation;

e) has committed a serious misdemeanour/ severe error in the professional activity or did not fulfil its obligations agreed in another public procurement contract, if the contracting authority may sufficiently document such a situation.
Note:

The taxes and duties for which facilities of payment (postponement, spread outs, etc.) have been granted by the competent authorities are not considered payment due obligations, if the conditions imposed then have been met.

B.1.3. The candidate/ tenderer must submit the documentation proving its eligibility, as it is specified in the Procurement Data Card.

B.1.4. The natural or legal persons who have participated in any way in the drawing up of the documentation for the elaboration and presentation of the tender or who are in the assessment commission assembled for the award of the public procurement contract, do not have the right to be tenderer, associated tenderer or sub-contractor (neither their employee, based on  work book or civil agreement), under the sanction of the annulment of the respective contract.

B.1.5.  Several legal or natural persons have the right to association with the purpose of submitting in common one tender.

B.1.6. The branches of those economic agents with legal personality and registered in accordance with the provisions of paragraph B.2.1., have the right to participate in the procedure for the award of the public procurement contract on their own behalf and, to this end, they must present the documentation proving eligibility, registration, technical and economic and financial capacity, proper to the respective branch.

The non-registered branches have the right to participate in the procedure for the award of the public procurement contract and to conclude the respective contract only on the behalf of the mother-company, by power of attorney. In this case, the submitted documents proving eligibility, registration, technical and economic-financial capacity must belong to the mother-company.

B.1.7. Two or more branches/ subsidiaries of the same mother-company do not have the right to participate in the applied procedure for the award of the public procurement contract.


B.2. Registration

B.2.1. The contracting authority has the right to request from any candidate/ tenderer to present the proof showing one form of registration as legal person or of registration/ certification, or the type of affiliation from the professional point of view, in accordance with the legal provisions from Romania or the country of residence, as case might be.  

B.2.2. The candidate/ tenderer shall submit the documents proving the registration, as specified in the Procurement Data Card.


B.3. Technical and economic-financial capacity

B.3.1. The contracting authority has the right to request from the candidates/ tenderers to prove the technical and economic-financial capacity they dispose of for the carrying out of the contract.

B.3.2. The candidate/ tenderer shall submit the documents proving the technical and economic-financial capacity, as specified in the Procurement Data Card.


B.4. Minimal qualification requirements

B.4.1. Each candidate/ tenderer must prove that he meets the minimal qualification requirements provided in the Procurement Data Card.

B.4.2. In the case of the association of several services providers, the requirements regarding eligibility, registration and, if demanded, the general liquidity and patrimony solvency must be met by each associate, while the other requirements regarding the technical and economic-financial capacity must be met through accumulation, by the whole group of associates.

In case of applying the restricted or the competitive negotiation procedures, for the stage of candidates’ selection, chapter B is completed with the following:

B.5. Costs associated to the submission of the letter of interest 

B.5.1. The letter of interest is drawn up in accordance with the pattern provided in Section IV (Form 1A or, in case of applying the competitive negotiation procedure without notice for participation: Form 1B).

B.5.2. The candidate will bear all costs associated to the submission of the letter of interest and of the qualification documents (proving eligibility, registration, technical and economic-financial capacity), while the contracting authority will not be accountable or liable for the respective costs except for the case provisioned in art. 96, paragraph (2) of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement.

B.6. Deadline for receiving the letters of interest

B.6.1. The candidate must take all necessary measures in order that the letter of interest together with the qualification and selection documents should be received by the contracting authority at the address and to the deadline set for receiving the letter of interest in the notice/ invitation for participation.

B.6.2. The letter of interest, together with the qualification documents may be submitted directly or sent by mail. Irrespective of the manner of submitting/ conveying them, the candidate takes all the risks of the dispatch, the force majeure inclusively.


B.7. Language of drafting

B.7.1. The letter of interest as well as the documents annexed to it must be drafted in the language specified in the Procurement Data Card. The documents issued by official institutions/ bodies of the country where the foreign candidates reside shall be submitted in the language of issue, provided that they enclose an authorised translation in the language specified in the Procurement Data Card.


B.8. Manner of submission

B.8.1. The candidate must submit the letter of interest and a copy of the qualification documents in the original and a number of copies, according to the provisions set in the Procurement Data Card. In the event of a discrepancy between the original and the copies, the original will prevail.

B.8.2. The original and the copy/ copies must be typed or written in non-erasable ink and shall be signed on each page by the representative(s) authorised correspondingly to enlist the candidate in the procedure for the award of the public procurement contract. In the case of the documents issued by official institutions/ bodies qualified in this regard, the respective documents must be signed and stamped according to legal provisions.

B.8.3. Any erasure, addition, interlining or overwriting is valid only if endorsed/vised by the person(s) authorised to sign the documents.

B.8.4. The authorisation of the representative(s) must be confirmed by a written power of attorney to be enclosed to the letter of interest.

Note:

In the event that, owing to objective reasons, the candidate is put in the impossibility of presenting in the original certain documents issued by official institutions/ bodies, the assessment commission has the obligation of setting a deadline for proving that the submitted copies are true to the original.


B.9. Sealing and marking

B.9.1. The candidate must seal the original and each set of copies in separate envelopes, marking them correspondingly with “ORIGINAL” and “COPY” respectively. The envelopes should be placed in another external non-transparent and adequately closed envelope.

B.9.2. The interior envelopes should be marked with the denomination (name) and address of the candidate in order to allow that the qualification documents be returned unopened in case the letter of interest is declared to have been delaying.

B.9.3. The external envelope should be marked with the address of the contracting authority and with the mention: “NOT TO BE OPENED BEFORE THE DATE …, AND HOUR…”.

B.9.4. If the external envelope is not marked in accordance with the provisions of the paragraph B.9.3., the contracting authority is not accountable for the loss/ misplacement of the qualification documents.


B.10 Delayed letters of interest

B.10.1. The letters of interest which are submitted/ transmitted to another address of the contracting authority than the one mentioned in the notice/ invitation for participation or which are received after the deadline set for the reception of the letters of interest, are returned unopened. 


B.11. Selection of candidates

B.11.1. The qualification documents shall be examined by the assessment commission appointed by the contracting authority.

B.11.2 Any candidate who fully meets all the minimal requirements corresponding to the qualification criteria is considered a qualified candidate. Qualified candidate does not also mean selected candidate.

B.11.3 The assessment commission will establish the selected candidates only based on rating the technical and economic-financial achievements of the qualified candidates. The precise manner of rating the respective achievements is provided in the Procurement Data Card.

B.11.4. The number of selected candidates shall be situated within the interval or be equal with the number set in the Procurement Data Card.


B.12 Communicating the results of the candidates selection

B.12.1. The contracting authority will communicate the result of the participants’ selection within two days at the latest from the date when the assessment commission has established the selected candidates.

B.12.2. In the case of the selected candidates, communication of results is done through the agency of the invitation for participation itself, accompanied by precise information on the manner of obtaining the documentation for the elaboration and presentation of the tender.

B.12.3. In the case of the other candidates, the communication must state if the respective candidate was rejected, non-qualified or non-selected despite of being qualified, as well as the reasons having led to this conclusion.


C. Tender elaboration

C.1. Costs associated to the elaboration and submission of the tender

C.1.1 The tenderer shall bear all the costs associated to the elaboration and submission of his tender as well as of the enclosed documents, while the contracting authority shall not be accountable or liable for the respective costs except for the case provisioned by art. 96, paragraph (2) of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement.


C.2. Site visits

C.2.1. The contracting authority has to obligation to allow the staff or the agents of the works provider to visit the site of the works.

C.2.2. It is recommended that the works provider should visit and examine the site of the works, including the surroundings, and to obtain all the information that may be necessary for the elaboration of the tender. The works provider takes the risks for the occurrence of possible accidents that might end in the death or the physical injury of a person and/or in the loss or deterioration of property. The works provider shall bear any eventual expenses, losses or damages resulted after the visitation of the site set for the works.


C.3.  Language of drafting the tender

C.3.1. The tender and the documents annexed to it must be drafted in the language stated in the Procurement Data Card. 

The technical documentation (leaflets, prospectuses, operation manuals etc.) and the documents issued by official institutions/ bodies of the country where the foreign candidates reside may be submitted in another language, provided that they enclose an authorised translation in the language specified in the Procurement Data Card.


C.4. Validity periods of the tenders

C.4.1. The tenderer has the obligation to maintain the tender valid on the whole period of validity provisioned in the Procurement Data Card. Any tender having a shorter validity period than the one provisioned in the Procurement Data Card will be rejected as inadequate by the assessment commission.

C.4.2. By way of exception, the contracting authority has the right to request from the tenderers, before the tender’s expiry date, to extend the period of validity.

In case of extending the validity period of the tender, the period of validity of the guarantee for participation will also be extended correspondingly. In any circumstance, the contracting authority has not the right to request the extension of the validity period of the tender with more than 30 days.

C.4.3. The tenderer has the obligation to communicate to the contracting authority if he agrees or not with the extension of the term of validity of the tender.

C.4.4. The tenderer who does not agree with the extension of the validity period of the tender is considered withdrawn without having lost the guarantee for participation.


C.5. Documents of the tender

C.5.1. The tender elaborated by the tenderer must include the following:

The technical proposal

The tenderer will work out the technical proposal in the complete observance of the requirements provisioned in the Terms of reference (Tender Book).

The financial proposal 

The tenderer will work out the technical proposal in such a way as to provide all the requested information on prices, tariffs, if  any, on  cost conditions of credit as well as other financial and commercial conditions regarding the object of the public procurement contract.


C.6. Documents accompanying the tender

C.6.1.  The letter of advance
The tenderer must submit the letter of advance in accordance with the pattern provided in Section IV (Form 2A or Form 2B, in the case of applying the restricted or the competitive negotiation procedure).

C.6.2. Power of attorney
The tender must be accompanied by the written power of attorney by which the 

person signing the tender is authorised to engage the tenderer into the procedure for the award of the public procurement contract.

C.6.3. The guarantee for participation
The tenderer must submit the guarantee for participation in accordance with the 

provisions regarding their quantum and presentation format, as specified in the Procurement Data Card.

C.6.4. The qualification documents
The tenderer must submit the documents proving eligibility, registration, the technical and economic-financial capacity respectively, as specified in B.1.3., B.2.2. and B.3.2.

Note:

In the case of the restricted or the competitive negotiation procedures, the qualification documents have been submitted at the same time with the letter of interest and consequently, their presentation is no longer necessary in the tender assessment phase.


C.7. The technical proposal

C.7.1. The tenderer has the obligation to prove the conformity of the works providing proposal with the requirements provisioned in the Terms of Reference (Tender Book).

To this purpose, the technical proposal will contain, function of the requirements provisioned in the Procurement Data Card, the following:

a) the quality program, which adapts the system of quality ensurance and control to the peculiarity of the work making the object of the tender, agreed upon by specialists or by the competent bodies authorised in this respect. The quality program must include the following:

· the description of the system of quality applied to the work, including the lists comprising the procedures corresponding to the quality system;

· the lists containing the technical procedures for the execution of the main categories of works regarding the realisation of the objective and the quality control plan, as well as those set for the checking and testing operations;

· the authorised used laboratories having the degree corresponding to the works.

b) the schedule/graph for the execution of the works;

c) the lists comprising the quantities of works, organised in chapters and corresponding to the works categories. The tenderers are fully free to provision in the tender their own consumption/ expenditures and execution technologies, with the observance of the qualitative and quantitative requirements stated in the technical project, the terms of reference and other implementation norms in force, which regulate the execution of the works. The indicators of estimate norms, series 1981, may be used orientatively both by the designer/project engineer and the tenderer, in the description of the works, of the works measuring conditions, of assessing the necessary resources, and the specific consumption of materials, manual work and machinery/equipment;

d) the technical cards corresponding to the lists comprising quantities of machinery and technological equipment, either independent or with mounting, also including the corresponding endowment for the execution of the work making the object of the public procurement contract. 

C.7.2. The contracting authority has the right to request from the tenderers, as mentioned in the Procurement Data Card, the filling in of some specific forms which allow, function of the peculiarities of the procurement or the type of the contract, the synthesising of the information regarding the elements of the technical proposal. 


C.8. The financial proposal

C.8.1. The tenderer must submit the tender form specified in Section IV (Form 3), which represents the main element of the financial proposal. The other forms corresponding to the financial proposal will be filled in according to the works’ inclusion into one of the following groups:

Group II A: Works that are to be performed by:

a) work force ensured by Romanian citizens, representing at least 90% of the work force total used for the fulfilling of the contract; and

b) associates and/or sub-contractors who are Romanian legal persons and who are to fulfil at least 65% of the value of the works contract.

Group II B: Works not meeting the conditions provisioned for Group II A.

C.8.2. The tenderer will stress, by filling in the corresponding forms supplied in Section IV, the following:

a) The total value of the work to be executed, including the value added tax, distinctly emphasised;

b) The value on each object of the work to be executed, including the value added tax, distinctly emphasised;

c) The value of each estimate corresponding to the categories of works;

d) The value of the total consumption of material resources;

e) The value of the total consumption of work force;

f) The value of the total consumption regarding the construction machinery;

g) The value of the total consumption regarding transportation;

h) The value of the technological machinery and equipment, either independent or with mounting, including the corresponding endowment for the execution of the work making the object of the public procurement contract.

C.8.3. In case the Public Procurement Contract is to be financed by a credit to be obtained by the tenderer, he must also submit the credit offer of the financing bank.

C.8.4. With the purpose of monitoring the procedures for the award of the public procurement contracts, the tenderer has the obligation to present the tendered price/ tariff both in Lei (ROL) and Euro. The Euro equivalent of the value in Lei (ROL) will be determined in accordance with the average currency exchange rate, calculated by the Romanian National Bank for the day specified in the Procurement Data Card (this day implicitly indicating the time reference for which the costs of the necessary resources for fulfilling the contract are considered valid).


C.9. The guarantee for participation

C.9.1. The tenderer must constitute the guarantee for participation in the quantum and for the term of validity specified in the Procurement Data Card.

C.9.2. The guarantee for participation is necessary to protect the contracting authority against the risk of a possible inappropriate conduct of the tenderer, in the sense of the provisions from paragraph C.9.5., on the entire period  unfolded until the signing of the public procurement contract and the constitution of the performance bond.

C.9.3. The guarantee for participation is expressed in Lei (ROL) or in a freely convertible currency and it may be constituted in one of the following forms:

a) letter of bank guarantee  in the favour of the contracting authority; in this case the pattern indicated in Section IV (Form 4) shall be used;

b) money order in the account of the contracting authority;

c) liquidities and/or securities, deposited at the pay office of the contracting authority.

C.9.4. The tenders which are not accompanied by the proof of the constitution of the guarantee for participation shall be rejected and returned when opened.

C.9.5. The contracting authority has the right to transfer the guarantee for participation into its own budget, the tenderer losing the constituted amount when being in one of the 

following situations:

a) at the withdrawal of the tender during its validity term;
b) after having won the contest with his tender, he fails to constitute the performance bond, during the validity term of the tender, when the contract is to be signed;
c) after having won the contest with his tender, he refuses to sign the public procurement contract during the validity term of the tender.

C.9.6. The guarantee for participation constituted by the tenderer whose tender was declared winner, is returned by the contracting authority in 3 working days at the latest from the date when the public procurement contract is signed.

C.9.7. The guarantee for participation constituted by the tenderers whose tenders were not declared winners, are returned by the contracting authority immediately after the signing of the contract, but no later than within 3 working days from the expiry date of the tender.


C.10. The right to request clarifications

C.10.1. Any works provider who obtained a copy of the documentation for the elaboration and presentation of the tender has the right to request in writing, clarifications on the elements comprised by it.

C.10.2. The contracting authority has the obligation to transmit an answer to any request for clarifications, but only to those requests received in at least:

a) 8 days from the deadline set for submitting the tenders, in the case of the open, restricted or competitive negotiation procedures;

b) 6 days before the deadline set for submitting the tenders, in the case of the accelerated restricted procedure.

C.10.3. The contracting authority has the obligation to transmit an answer to the requests for clarifications within at least:

a) 6 days before the deadline set for submitting the tenders, in the case provisioned in paragraph C.10.2, letter a);

b) 4 days before the deadline set for submitting the tenders, in the case provisioned in paragraph C.10.2, letter b);

The content of the answer regarding clarifications will be transmitted to all the 

works providers who obtained a copy of the documentation for the elaboration and presentation of the tender, without disclosing the identity of the respective applicant.


D. Presentation of tenders

D.1. Deadline and modalities for submission of tenders

D.1.1. The tenderer must take all measures to assure that the tender is received and registered by the contracting authority until the deadline for submitting the tender, set in the notice or invitation for participation.

D.1.2. The tenders may be sent by mail or submitted directly by the tenderer at the address indicated in the notice or invitation for participation. Irrespective of the modality for the submission/ transmission of the tender, the tenderer takes all the risks of the conveying, the force majeure inclusively.

D.1.3. The contracting authority has the right to change the deadline for submitting the tender, circumstance in which he will communicate the new deadline in writing with at least 6 days before the previously set deadline, to all the works providers who obtained a copy of the documentation for the elaboration and presentation of the tender.


D.2. Presentation manner

D.2.1. The tenderer must present a copy of the tender and of the accompanying documents in the original and a number of copies, according to the provisions comprised in the Procurement Data Card. In the event of a discrepancy between the original and the 

copies, the original will prevail.

D.2.2. The original and the copy/ copies must be typed or written in non-erasable ink and shall be signed on each page by the representative(s) authorised correspondingly to enlist the tenderer in the procedure for the award of the contract. In the case of the documents issued by official institutions/ bodies qualified in this regard, the respective documents must be signed and stamped according to the legal provisions.

D.2.3. Any erasure, addition, interlining or overwriting is valid only if endorsed/vised by the person(s) authorised to sign the tender.

Note:

In the case that, from objective reasons, the tenderer is put in the impossibility of presenting in the original certain documents issued by official institutions/ bodies, the assessment commission has the obligation of setting a deadline to prove that the presented copies are true to the original.


D.3. Tender sealing and marking 

D.3.1. The tenderer must seal the original and each set of copies in separate envelopes, marking them correspondingly with “ORIGINAL” and “COPY” respectively. The envelopes should be placed in another external non-transparent and adequately closed envelope.

D.3.2. The interior envelopes should be marked with the denomination and address of the tenderer in order to allow that the tender should be returned unopened in case the respective tender is declared to be in delay. The technical proposal, the financial proposal and, in need be, the qualification documents and the alternative tenders will be introduced, as specified in the Procurement Data Card, in separate envelopes, adequately marked.

D.3.3. The external envelope should be marked with the address of the contracting authority and with the mention: “NOT TO BE OPENED BEFORE THE DATE …, AND HOUR…”.

D.3.4. If the external envelope is not marked in accordance with the provisions of paragraph D.3.3., the contracting authority does not take any responsibility for the loss/ misplacement of the tender.


D.4. Alteration and withdrawal of the tender

D.4.1. Any tenderer has the right to alter or withdraw his tender only before the deadline set for its submission and by written request.

D.4.2. If the tenderer intends to alter the already submitted tender, he has the obligation to ensure the reception and registration of the respective changes by the contracting authority until the deadline set for submitting the tenders.

In order to be considered as part of the tender, the alterations must be presented in accordance with the provisions from D.1. – D.3., with the amendment that on the outside envelope it is compulsory to mark the mention: “ALTERATIONS”.

D.4.3. The tenderer has not the right to withdraw or alter his tender after the expiry date of the deadline set for submitting the tenders, under the sanction of the exclusion from the procedure for the award of the public procurement contract and of the loss of the guarantee for participation.


D.5. Delayed tenders

D.5.1. The tender which is submitted/ transmitted to another address of the contracting authority than the one established in the notice or invitation for participation or which is received by the contracting authority after the expiry date of the deadline set for submitting it, is returned unopened. 


D.6. Alternative tenders

D.6.1. The tenderer has the right to submit other tenders as well, hereinafter named alternative tenders, besides the basic one, but only in the case when there is no such prohibition in the notice for participation and only if the criterion for the award of the public procurement contract is “the most advantageous tender from the technical and economic point of view”.

The alternative tenders may divert to a certain extent from the requirements provisioned in the Terms of Reference (Tender Book) set for the basic tender.

D.6.2. The tenderer intending to submit an alternative tender has the obligation to submit also the basic tender, The alternative tender must observe, from the point of view of the quality solutions and requirements, the minimal prerequisites provisioned in the Terms of Reference (Tender Book).

D.6.3. The assessment commission shall take the decision of accepting the alternative tenders only after consulting the designer of the work, who presents in writing his point of view as regards each alternative tender.

In case the alternative tender is accepted, the responsibility of adapting the project to the characteristics of the alternative tender falls unto the initial designer.
D.6.4. The alternative tenders not observing the provisions in paragraph D.6.2., shall not 

be taken into account.


D.7. Common tender

D.7.1. Several legal persons have the right to get associated and to submit common tender, without being obliged to present their association in legalized format.

Each of them undertakes the obligation for the common tender and is responsible for any consequences of the future public procurement contract.

D.7.2. The contracting authority has the right to request the legalization of the association before the signing of the contract if the common tender is declared winner.

D.7.3. The associates appoint from among themselves the one who, in the case of the award of the public procurement contract, shall represent them in the relations with the contracting authority, in his capacity of leader of the association.


D.8. The prohibition to submit other tenders

D.8.1. The tenderer has the right to submit only one basic tender. The associated tenderers may not submit other tenders, individually, besides the common tender.

D.8.2. The legal persons denominated as sub-contractors in one or more tenders have not the right to submit a tender on their own behalf or in association.

D.8.3. Any tender non-observing the provisions of paragraphs D.8.1 or D.8.2. will be rejected.


E. Opening and assessment of the tenders


E.1. Opening of the tenders

E.1.1. The opening of the tenders shall be made by the assessment commission at the date and place mentioned in the notice or invitation for participation.

Any of the tenderers has the right to be present at the opening meeting, through his representatives.

E.1.2. None of the tenders may be rejected at the opening, with the exception of the tenders that are returned unopened, in accordance with the provisions of paragraph D.5. , as well as in the case of those which do not prove the constitution of the guarantee for participation.

E.1.3. The assessment commission will draw up a report/ minute of the opening meeting to be signed both by the members of the commission and by the representatives of the tenderers who are present at the opening.

Each member of the assessment commission and each tenderer who signed the report of the opening meeting, has the right to receive a copy of it.


E.2. Confidentiality

E.2.1. The contracting authority has the obligation to keep confidentiality regarding the content of the tender as well as any information about the tenderer, whose disclosure might infringe the latter’s right to the protection of intellectual property and commercial secrecy.

E.2.2. The assessment commission has not the right to disclose information related to its own activity to the tenderers or to other persons not officially involved in the procedure for the award of the public procurement contract before communicating the result of the contest.


E.3. Fraud and corruption

E.3.1. The tenderer has not the right to influence or to attempt to influence the assessment commission in relation with the process of examination and assessment of the tenders or in the decision setting the winner tender, under the sanction of exclusion from the procedure for the award of the public procurement contract.

E.3.2. None of the tenderers has the right to contact the assessment commission in connection with any problem related to his tender, from the moment of the opening till the award of the public procurement contract.

The tenderer has the right to bring clarifications to the tender and/or to the documents accompanying it, only as a consequence of the request in writing transmitted by the assessment commission.

E.3.3. The assessment commission has the obligation to reject any tenderer if it can be proved that such tenderer has been or still is involved in corrupt or fraudulent practices related to the procedure for the award of the public procurement contract.


E.4. Examination of the documents accompanying the tender

E.4.1. Each tenderer must meet the requirements regarding eligibility and registration as well as the prerequisites concerning the technical and economic-financial capacity.

Any tenderer who fully meets the minimal requirements corresponding to the qualification criteria is considered qualified tenderer.


E.5. Examination of the tenders

E.5.1. The tenders will be examined by the assessment commission.

E.5.2. The assessment commission has the obligation to set the necessary clarifications to properly evaluate each tender, as well as the period allocated to the transmission of the 

clarifications.

E.5.3. In the case of a tender having an apparently unusually low price as compared with the work to be provided, the assessment commission has the obligation to require in writing and anyhow before taking any decision regarding the rejection of that tender, details and specifications that in its judgement are relevant for the tender, as well as to check the answers regarding that too low price.

E.5.4. The assessment commission has the right to reject a tender in one of the following situations:

a) The tender does not observe the requirements provisioned in the documentation for the elaboration and presentation of the tender;

b) The tenderer does not transmit the requested clarifications in the due time set by the assessment commission;

c) The tenderer alters by the presented clarifications the content of the technical proposal and/or of the financial proposal , with the exception of the situation when the alteration is determined by correcting arithmetic errors;

d) The tender comprises proposals referring to contractual clauses, proposals that are obviously disadvantageous for the contracting authority;

e) The explanations requested in conformity with the provisions in paragraph E.5.3. are inconclusive and/ or not supported by the documents in proof demanded by the assessment commission.

E.6. Correction of errors

E.6.1. The only allowed alteration in the content of the technical proposal, not attracting the implications in paragraph E.5.4., letter c), is the correction of eventual arithmetic errors.

E.6.2. The arithmetic errors are corrected as follows: 

a) if there is a discrepancy between the unitary price and the total price (obtained by multiplying the unitary price by the total quantity), the unitary price is going to be taken into consideration, while the total price is to be corrected correspondingly.

b) if there is any discrepancy between letters and figures, the value expressed in letters will be taken into account, while the value expressed in figures will be corrected correspondingly.

E.6.3. The assessment commission has the right to correct the arithmetic errors only with the consent of the tenderer. If the tenderer does not agree to the correction of that error, the tender will be seen as inappropriate and shall be consequently rejected by the assessment commission.


E.7. Criterion applied for the award of the works contract

E.7.1. The criterion at the basis of the award of the public procurement contract is provisioned in the Procurement Data Card and can not be changed on the entire duration of the award of the respective contract procedure.

E.7.2. The criterion mentioned in paragraph E.7.1. may be only:

a) either the most advantageous tender from the technical and economic point of view;

b) or, in an exclusive manner, the lowest price.

E.8. Assessment of tenders

E.8.1. The assessment of the tenders and, following to this, the setting of the winner tender are realized by the assessment commission by taking into consideration the fitting within the validity term of the tenders, as well as the criterion for the award of the public procurement contract. 

E.8.2. In the case of the award of the public procurement contract on the basis of the criterion mentioned in paragraph E.7.2., letter a), the assessment of the tenders consists of granting a score to every tender as a result of applying the calculation algorithm described in the Procurement Data Card.

The classification, on the grounds of which the winner tender is decided, is to be drawn up in the decreasing order of the granted scores.

E.8.3. If the award of the public procurement contract is done based on the criterion mentioned in paragraph E.7.2., letter b), the assessment of the tenders consists of comparing each tender’s prices and drawing up the classification on the grounds of which the winner tender is decided in the decreasing order of the respective prices.

E.8.4. The prices to be compared for the purpose of drawing up the classification are the total prices tendered for the execution of the work, excluding V.A.T.

E.9. Setting the winner tender

E.9.1. The winner tender established by the assessment commission shall be:

a) the tender winning the highest score after applying the calculation algorithm  described in the Procurement Data Card – in the case when the criterion “the most advantageous tender from the technical and economic point of view” is applied for the award of the works contract; or

b) b) the tender with the lowest price – in the case when the criterion “the lowest price” is applied for the award of the works contract.

E.9.2. When setting the winner tender, the assessment commission will take into consideration the final classification remade after granting the margin for domestic preference.


E.10 Granting the margin for domestic preference

E.10.1.The granting of the margin for domestic preference is realized along the assessment process, as follows:

a) if the tender placed in the top of the classification belongs to group II A, the classification remains unchanged and the respective tender is declared winner;

b) if the tender classified on the first place does not belong to group II A, the assessment commission remakes the classification according to the provisions of paragraph E.10.2 and declares the winner of the contest that tender  classified on the first place after remaking the classification.

E.10.2. The remaking of the classification after granting the margin for domestic preference is realised by subtracting (for the exclusive purpose of comparison and classification) from the price of all the tenders belonging to group II A, a value equivalent with 7,5% of the price set in the best classified tender.

F. The award of the public procurement contract

F.1. Communication of the results of procedure application

F.1.1. The contracting authority will communicate to all the tenderers the results of the applied procedure in 2 days at the latest from the date when the assessment commission has determined the winner tender.

F.1.2. In the case of tenderers whose tenders did not win, the communication will state if the tender was rejected as well as the reasons for the rejection while, in case of selection, it will state the name of the winner and the relative features and advantages of the respective tender as against the tender of the non-winner.

F.1.3. The contracting authority has the right not to make public some information referring to the award of the public procurement contract and that may be included in the information that the contracting authority must provide in accordance with the provisions in paragraph F.1.2., namely in the case when the respective information:

a) would lead to the non-enforcement of a legal provision and, implicitly, it would be contrary/ adverse to the public interest; or

b) would infringe commercial interests of the tenderers/ candidates, including those of the tenderer declared winner; or

c) would infringe loyal competition between tenderers.

F.1.4. In the case of the winner, the communication must state the fact that its tender has been declared winner and that it is invited for the signing of the contract.

F.1.5. If the contracting authority has granted the margin for domestic preference, it has the right to require from the tenderer whose tender has been declared winner, due to the granted facility, the lowering of the tendered price to the level of the price of the best classified tender which was set before the granting of the margin for domestic preference.

The tenderer who receives the request for price reduction has the obligation to notify the contracting authority in writing in 3 working days at the latest from the date of the request’s receipt, whether he agrees or not to the respective price reduction.

F.1.6. If the tenderer answers positively to the respective requirement, the notification he sends to the contracting authority must be accompanied by a new financial proposal, altered in accordance with the agreed price reduction to be annexed to the tender and prevailing over the initial financial proposal.

The price reduction will be admitted only if it is exclusively due to the subtraction of the percentage quota corresponding to the indirect expenses and/or to the profit.

F.1.7. If the tenderer does not transmit his answer referring to the requirement for a price reduction to the contracting authority in at most 3 working days from receipt or if he states his non-approval to the requested price reduction in the transmitted notice, the contracting authority has the right to demand in writing a price reduction identical with the one provisioned in paragraph F.1.5.from the tenderer situated on the second place after granting the margin for domestic preference.

F.1.8. The provisions of paragraphs  F.1.5, F.1.6. and F.1.7. are applied to each possible reiteration of the request regarding the price reduction addressed to the tenderers by the contracting authority in the order of tender classification. The contracting authority does not have the right to demand the price reduction and to invite a tenderer to the conclusion of the pubic procurement contract in the case when the respective tender is classified below the best classified position before remaking the classification and after granting the 

margin for domestic preference.

F.1.9. In the event that all the tenderers from whom the contracting authority has requested the price reduction refuse to consent to it, the contracting authority invites, with a view to concluding the contract, that tenderer whose tender has been classified on the first place after granting the margin for domestic preference. In this case, the contract is concluded at the price provisioned in the initial financial proposal with which the tenderer entered the competition.


F.2. The right of the contracting authority to annul the use of the procedure for the award of the public procurement contract

F.2.1. The contracting authority has the right to annul the use of the procedure for the award of the public procurement contract only if it takes this decision before the date of transmitting the communication regarding the result of the respective procedure and only 

in the following circumstances:

a) when none of the tenderers is eligible or met the qualification conditions specified in the documentation for the elaboration and presentation of the tender;

b) when the number of tenderers is less than two, in the case of using the competitive negotiation procedure;

c) when there have been submitted only inappropriate tenders, that:

(i) either are submitted after the deadline; 

(ii) either have not been elaborated and presented in accordance with the requirements provisioned in the documentation for the elaboration and presentation of the tender;

(iii) either include in the financial proposal prices that seem obviously not to be the result of free competition;

(iv) either include proposals referring to contract clauses which prove to be in obvious disadvantage for the contracting authority;

(v) or , by the value included in the financial proposal, each of them has exceeded the value of the funds allocated for the fulfilment of the respective public procurement contract;

d) exceptional circumstances affect the procedure for the award of the public procurement contract or the conclusion of the contract is impossible.

F.2.2. The decision of annulment does not yield any obligation of the contracting authority to the tenderers, except for the returning of the guarantee for participation.

F.2.3. In the case of the annulment of the procedure for the award of the public procurement contract, the contracting authority has the obligation to communicate in writing to all tenderers both the cessation of their obligations created by submitting tenders and the reason of the annulment.


F.3. Updating the price of the public procurement contract

F.3.1. The contracting authority has the right to accept the updating of the price of the contract, case when a clause referring to this shall be introduced in the contract conditions. 

F.3.2. The formula for updating the price of the public procurement contract is to be specified in the Procurement Data Card.

F.3.3. In the case of the public procurement contracts whose duration is no longer than 90 days, the contracting authority is entitled to impose an updating coefficient equal with 1 (the prices of the tender are not updated).


F.4. Conclusion of the public procurement contracts

F.4.1. The contracting authority has the obligation to conclude the public procurement 

contract with the tenderer whose tender has been declared winner by the assessment commission.


The unitary prices provisioned in the tender that has been declared winner are 

firm and the contractor has not the possibility of altering the tender which is part of the 

public procurement contract.

F.4.2. The contracting authority has the obligation to conclude the public procurement 

contract within the term of validity of the tenders, but no sooner than 15 days from the 

date of the transmission of the communication regarding the result of the procedure.

F.4.3.  In case the tender that has been declared winner is submitted in common by 

several tenderers, the contracting authority has the right to impose the legalization of the 

association of the respective tenderers before the conclusion of the contract.

F.4.4. In the case when the contracting authority does not succeed in concluding the 

contract with the winning tenderer, then the contracting authority is entitled to:

a) invite the tenderers, in the decreasing order of the scores obtained by their tenders, with a view to conclude the contract; or

b) to annul the procedure for the award of the public procurement contract.

F.4.5. The tenderer invited by the contracting authority in view of concluding the public procurement contract has the obligation to submit the proof of the performance bond according to the format(s) and the quantum provided in the Procurement Data Card.

F.4.6. The letter of bank guarantee by which the performance bond is constituted must be 

drawn up in accordance with the pattern provisioned in Section IV (Form 5).

SECTION II

THE PROCUREMENT DATA CARD


Section II includes specific information regarding the concrete application of the procedure for the award of the public procurement contract, and that are provided to the possible tenderers interested in the participation to the procedure for the award of the works contract. The information included in this section complete, adapt or present in detail the provisions of Section I.


The numbering of the information in this section ensures the conformity with the corresponding provisions in Section I.

A. Introduction

A.1.1.
Name of contracting authority:


Fiscal code:

Address:

Telephone number, telex, fax, e-mail:

Financing sources of the services contract to be awarded:

--

--

…

A.2.1. Object of the works contract:


The following must be stated:

a) The nature and the execution requirements, the general features of the work;

b) If the work or the works contract is divided into several distict objects, the indications regarding the possibilities of the tenderers to submit tender only for one or more of them. 

A.2.2. Applied procedure:
(the applicable option is marked/ crossed)

□
open procedure


□
restricted procedure


□
competitive negotiation


Explanation: necessary only in the case of using the competitive negotiation procedure.

A.4.1.
 1. The Governmental emergency Ordinance no. 60/ 2001 regarding public 

procurement, published in the Official Gazette of Romania, Part I, no. 241 of 

May 11, 2001;

2. Governmental Decision no. 461/ 2001 for the approval of the implementation norms of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement, published in the Official Gazette of Romania, Part I, no. 268 of May 24, 2001;

3. The common Order of the Minister of Public Finances and of the Minister of Public Works, Transport and Dwellings no. 1.014/ 874/ 2001 regarding the approval of the framework, content and manner of utilization of the standard Documentation for the elaboration and presentation of the tender for public procurement of works, published in the Official Gazette of Romania, Part I, no. … of ….. (to be filled in with the number of the Official Gazette of Romania in which the respective Order was published and its issue date).

B. Qualification of candidates/ tenderers

B.1.3.
Documents proving eligibility:

1. Statement on his own responsibility filled in according to Form B1 of Section IV;

2. Certificates attesting the fulfilment of the obligations exigible for payment of taxes and duties to the state, including the local ones, as well as the payment of social securities contribution to the state (standard forms issued by the competent authorities of the country where the candidate/ tenderer resides). 
B.2.2. Documents proving registration:


For Romanian legal persons:


Certificate issued by the Office of Trade Registry from the national or territorial 

Commerce and Industry Chamber.


For foreign legal persons:

Relevant documents proving a form of registration as a legal person, in accordance with the legal provisions of the country where the candidate/ tenderer resides.

B.3.2. Documents proving the technical capacity and the economic-financial capacity:

(for the documents provisioned in paragraphs 8 and 9, the applicable option is to be crossed)

1. General information Card (Form B2 of Section IV)

2. The list comprising the sub-contractors and which encloses also the Sub-contract Agreements; The sub-contractors who are to execute more than 10% (expressed in amounts) of the public procurement contract must fill in with their own data the Form B2 of Section IV.

3. File for the presentation of their own management system and for the quality ensurance of the works;

4. Information Card(s) regarding similar experience (Form B3 of Section IV)

Any card referring to a contract concluded with a Romanian beneficiary/ client must be accompanied by a recommendation from the respective beneficiary/client.

5. Recommendations given by other beneficiaries/ customers:

The recommendation should include at least the following issues:

a) the manner of fulfilling the contractual obligations during the period of unfolding the respective contract;

b) if, during the period of executing the works, the following have been registered:

· inadequacies that led to the partial or total restorations of the works;

· cases of technical accidents occurring from the exclusive fault of the contractor; 

· reception that was postponed or rejected because of the non-observance of the quality parameters.

The recommendations corresponding to the works executed for Romanian beneficiaries/ clients must be vised by the State Inspectorate for Constructions.

The contracting authority has the right to require the filling in of a standard recommendation form, conceived function of the peculiarities of the contract. In this case, the pattern to be filled in by the candidates/ tenderers must be included in Section IV.

6. Declaration comprising information regarding specific endowment, installations, technical equipment, transportation means, laboratories and other fixed means, the candidate/ tenderer takes the obligation to use for the execution of the contract

The contracting authority has the right to request the filling in of a standard declaration form, conceived function of the peculiarities of the contract. In this case, the pattern to be filled in by the candidates/ tenderers must be included in Section IV.

7. Declaration comprising information on the average number of employed personnel of the last 12 months, the hiring of specialized staff, the number and qualification of the executive leadership as well as the persons directly responsible for the fulfillment of the contract.

The contracting authority has the right to request the filling in of a standard declaration form, conceived function of the peculiarities of the contract. In this case, the pattern to be filled in by the candidates/ tenderers must be included in Section IV.

The contracting authority has the right to request that the declaration/ form should be accompanied by a CV (résumé) of the persons directly responsible for the fulfillment of the contract, as well as of any other specialists on key positions with the same liability.

8. Contractual obligations in course of development to other beneficiaries/ clients

□
required


□
not required

The contracting authority has the right to request, with a view to the centralism of the information regarding the contractual obligations to other beneficiaries/ clients, the filling in of a standard Information Card, case when such requirement must be stated in the Procurement Data Card along with the provision in Section IV of the pattern to be completed.

9. The Balance Sheet of the previous year, endorsed and registered by the competent bodies and/ or, depending on the case, annual statements, reliability letters issued by banks or renown financial and accounting audit companies, as well as other relevant deeds proving the economic and financial capacity of the candidate/ tenderer.

□
required


□
not required

The contracting authority has the right to require, with a view to the centralism of the information referring to financial issues, the filling in of a standard Information Card, case when such requirement must be stated in the Procurement Data Card along with the provision in Section IV of the pattern to be completed.

General specifications:

· In proportion as it is considered necessary, the contracting authority shall provide supplementary information regarding the documents to be submitted by the candidates/ tenderers and shall provide details on how the requested forms should be filled in.

· The pattern of every required form must be shown in Section IV.

· As far as it is considered necessary, the contracting authority has the right to request other documents than the ones previously mentioned, with a view to obtaining relevant information regarding the technical capacity as well as the economic and financial capacity of the candidates/ tenderers.

· Any document/ declaration/ form shall be required only if it contributes to the checking of the minimal qualification conditions provisioned in paragraph B.4.1.
B.4.1. Minimal conditions regarding the technical and economic – financial capacity to be met by the candidate/ tenderer with a view to being considered qualified:

Technical capacity

1. General presentation

The contracting authority has the right to set, as a minimal requirement, only the compulsoriness of submitting Form B2 of Section IV.

2. Technical support

The contracting authority has the right to set, as a minimal requirement, only the compulsoriness of submitting the list of the sub-contractors, the sub-contract agreements as well as the forms to be submitted by the sub-contractors who have a share of above 10% in the execution of the contract.

3.Quality ensurance for the works

The contracting authority has the right to set, as minimal requirements, the 

compulsoriness of submitting the file regarding their own management system 

and the quality ensurance system and, if the specificity of the work demands it, 

the compulsoriness of owing laboratories authorized for the works profiles 

resulted from the adopted execution technologies or of submitting the 

contracts of collaboration with the laboratories that are authorized for the 

respective profiles.
4.Similar experience

The contracting authority has the right to set, as a minimal requirement for the similar experience condition, the completion and execution, within the past 5 years, of at least one contract that had:

a) an equal or higher value than the imposed minimal value, and whose object was the execution of some similar works; or

b) which has as object the execution of some physical surfaces or volumes of the main capacities and works categories, equal or higher than certain imposed minimal quantities.

The limit for the imposed value, physical surfaces or volumes are stated clearly and can not exceed a percentage situated between 0,3 and 0,6 of the estimated value of the works contract to be awarded, respectively of the total physical surfaces and volumes of the capacities and works categories corresponding to the work to be executed as a result of the award of the contract.

For the value limits exceeding the equivalent of Euro: 3 million, there should be specified that the tenderer/ candidate meets the imposed requirement if the respective limit is attained by totalizing the value of 3 distinct similar contracts.

In the event that a minimal value is to be imposed, it shall be expressed in thousand Lei (ROL) and their Euro equivalent; the Euro equivalent of the value expressed in Lei (ROL) shall be determined according to the average currency exchange rate, calculated by the National Bank of Romania for the day before the one when the notice for participation has been transmitted for publication to the Regie Autonome“Official Gazette” or when the invitation for participation has been sent to the candidates, if it is used the negotiation procedure not requiring the compulsory publishing of a notice  for participation.

5.Recommendations from other beneficiaries/ clients

The contracting authority has the right to set, as a minimal requirement, only the compulsoriness of submitting at least one recommendation from a beneficiary/ client.

6.Technical resources

The contracting authority has the right to set, as a minimal requirement, the 

ensurance (from among the owned assets, by rental contracts or agreements etc.) of those equipment, machinery,  transportation means, laboratories, production bases, other fixed means and endowments considered to be strictly necessary for the execution of the works contract.

7.Human resources

The contracting authority has the right to set, as a minimal requirement, the ensurance of the specialized staff considered to be strictly necessary for the 

fulfillment of the works contract.

The contracting authority has the obligation to set, as a minimal requirement, 

at least the ensurance by the tenderer of a technical chief in charge of the 

execution, who should be attested in the field of the work to be performed.

Economic and financial capacity

1. Contractual obligations in course of development

The contracting authority has the right to set, as a minimal requirement, only the compulsoriness of submitting the required information regarding the contractual obligations to other beneficiaries/ clients.

2. Financial situation

The contracting authority has the right to set, as a minimal requirement, the situating of certain financial ratios above the imposed minimal value. The financial ratios must be included in the documents provisioned in paragraph B.3.2., number 8 or it should be possible to calculate them based on the information provided in the respective documents.

The contracting authority has the right to set minimal conditions for the following ratios:

a) The annual average rate of turnover of the last 3 years:

□
required


□
not required

The contracting authority has the right to set, as minimal requirement, the reaching of an annual average rate of turnover that is equal or higher than the imposed minimal value.

The imposed minimal value is clearly stated and it can not exceed the average

estimated annual value of the works contract to be awarded, multiplied by 3.

The imposed minimal value shall be expressed in thousands Lei (ROL) and their Euro equivalent; the Euro equivalent of the value expressed in Lei (ROL) shall be determined according to the average currency exchange rate, calculated by the National Bank of Romania for the day before the one when the notice for participation has been transmitted for publication to the Regie Autonome“Official Gazette” or when the invitation for participation has been sent to the candidates, if it is used the negotiation procedure not requiring the compulsory publishing of a notice  for participation.

b) 
General liquidity (floating assets/ floating debts x 100):

□
required


□
not required

The contracting authority has the right to establish as a minimal requirement the situating of the value of the respective ratio above the percent of 100%, but only if the execution of the contract shall last longer than 3 months.

c) Patrimony solvency (owned share capital/ total liabilities x 100)

□
required


□
not required
The contracting authority has the right to set, as a minimal requirement, the situating of the value of the respective ratio above the percent of 30%, but only if the execution of the contract shall last longer than 3 months.

d) The financial capacity of the candidate/ tenderer to provide the works

The tenderer must prove that he has access to or that he has available real resources unencumbered from debts, credit lines confirmed by banks or other financial means sufficient for the realization of cashflow for the execution of the work all along the imposed period.

□
required


□
not required
The contracting authority has the right to set, as a minimal requirement, the proving of the financial capacity of providing the work along an imposed period that might be included within the interval of 1 – 3 months.

The use of this indicator annuls the possibility of setting minimal qualification requirements for the indicators provisioned at the letters a) and b).

In case of using the sub-criterion “financial capacity of providing the work”, the following formula shall be applied:

Cf = (vr x Fr – Vlce) + Lcn + Dp,

Where:

vr – represents the speed of annual rotation of the working capital and it is calculated as follows:

                  income from operation resulted from the balance of the last completed year

                  working capital calculated based on the data from the balance of the 

            penultimate completed year


     Fr – represents the working capital calculated based on the data of the balance 

     sheet of the last completed years and it is calculated as follows:

     Floating assests – Current debts (debts whose exigible term is less than 1 

     year)


     Vlce – represents the updated value of the works that remained to be executed 

     at the date of submitting the documents proving the economic-financial 

     capacity for the next 12 months.


     Lcn – represents the credit line that is still unconsummated at the date of 

            submitting the documents proving the economic-financial capacity, and which 

      is confirmed by the bank.

    Dp – represents the bank deposits at the date of submitting the documents 
       

     proving the economic-financial capacity, confirmed by banks.

General specifications:

· The contracting authority has not the right to impose minimal qualification requirements with a view to restricting the participation in the award of the public procurement contract.

· The minimal qualification requirements must be set exclusively function of the peculiar nature and complexity of the works contract.

· The contracting authority shall provide detailed information regarding the manner for meeting the minimal qualification requirements as well as the manner of checking the compliance of such requirements with the documents provisioned in paragraph B.3.2.; in the event that one or more of the documents provisioned in B.3.2.are not demanded, then the request regarding the observance of some minimal requirements deriving from such documents shall also not be demanded.

· In case that the tenderers are given the possibility to submit tender for one or for a part of the objects of the work to be procured, the minimal requirements to be met with a view to qualification, are stated distinctly for every object.

· The contracting authority will specify the minimal qualification requirements compulsorily to be met by the association leader and by the rest of the associates, in the event that certain legal persons submit common tender.

In case of using the restricted or competitive negotiation procedures, at the level of the selection of candidates, chapter B is to be completed with the following:

B.6.1. The address where the letter of interest accompanied by the qualification documents is submitted/ transmitted to:


The deadline for receiving the letter of interest accompanied by the qualification documents:

B.7.1. The language of drafting the letter of interest and the qualification documents:

As a general rule, it is indicated the Romanian language and/ or, if necessary, a 

language of international circulation.

B.8.1. Number of copies in photocopied format:

B.9.3. Hour, date and place of opening the packages containing the qualification documents:

B.11.3. The selection of the qualified candidates is done based on the following manner of scoring the technical and economic-financial achievements:

(Fit-in limit of the maximum scores) 

Technical capacity

of which:

(sub-criteria)

a) similar experience






40 – 60 points

b) owned quality ensurance system




10 – 20 points



c) technical resources






  5 – 15 points

d) human resources






  5 – 15 points

Economic and financial capacity

of which:

(sub-criteria)

e) average rate of turnover





  5 – 10 points

    - liquidity







  5 – 10 points

    - solvency







  5 – 10 points

or

f) financial capacity for providing the work



15 – 30 points

________________________________________________________________________

TOTAL:







 100 points_________

General specifications:

· The scores set for each sub-criterion must fit in the specified interval and should be established function of the peculiar nature and complexity of the works contract.

· In case the set minimal qualification requirements do not involve one or more of the above-mentioned sub-criteria, the latter must neither be included in the scoring interval used for the selection of the candidates. In any circumstance, the total scores granted for the sub-criteria, must be equal to 100.

· For every applied sub-criterion it is compulsory to show the scoring manner or algorithm, having in view the following:

a) any candidate who met the minimal qualification requirements provisioned in paragraph B.4.1. is to be granted 50% of the score set for each sub-criterion;

b) for the granting of the left 50% of the score corresponding to the sub-criterion “similar experience”, the following calculation formula is used:

K = ∑Pn/PVls
where:

∑ Pn  represents, depending on the case, the following:

· the total sum of the values (expressed in Euro equivalent or, if need be, in $ equivalent) of the contracts provisioned in the Cards regarding the similar experience; 

or

· the total sum of the physical surfaces and volumes provisioned in the cards regarding the similar experience.

              PVls  represents the value limit set for the value, physical surfaces and volumes, imposed as a minimal qualification requirement.


For K ≥ 2 the maximum score is granted; for other attained values there are granted scores directly proportional to the maximum granted score;

c) for granting the rest 50% of the score corresponding to the sub-criterion “ owned quality ensurance system”, the maximum score is granted for the systems that are certified by an accredited certification body. There should be granted lower scores in the following cases:

· the quality ensurance system is not certified by an accredited certification body, but it is vised by bodies or specialists recognized by the Ministry of Public Works, Transport and Dwellings – 2 points in minus

· the quality ensurance system is presented only in the format of documents owned by the candidate – 4 points in minus

· the recommendations given by beneficiaries/clients regarding the executed works provision inadequacies that led to the partial or total remake of a work – 1 point in minus.

(the points in minus are multiplied by the number of found cases.)

· the recommendations given by beneficiaries/clients regarding the executed works provision receptions that are postponed because of the some factors related to the non-observance of the quality parameters – 2 points in minus.

(the points in minus are multiplied by the number of found cases.)

· the recommendations given by beneficiaries/clients regarding the executed works provision receptions that are rejected because of the some factors related to the non-observance of the quality parameters – 3 points in minus.

(the points in minus are multiplied by the number of found cases.)

· the recommendations given by beneficiaries/clients regarding the executed works provision instances of accidents caused by the exclusive fault of the contractor – 4 points in minus.

(the points in minus are multiplied by the number of found cases.)

d) for granting the rest 50% of the score corresponding to the sub-criterion “average rate of turnover”, the maximum score is granted to the highest attained value; for other attained values, there are granted scores directly proportional to the maximum granted score;

e) for the granting of the rest 50% of the score corresponding to the sub-criterion “liquidity”, the maximum score is granted to any attained value exceeding 200%; for other attained values, scores which are directly proportional to the maximum score are granted;

f) for the granting of the rest 50% of the score corresponding to the sub-criterion “solvency”, the maximum score is granted to any attained value exceeding 50%; for other attained values, scores which are directly proportional to the maximum score are granted;

g) for the granting of the rest 50% of the score corresponding to the sub-criterion “financial capacity for providing the work”, the maximum score is granted to the highest attained value; for other attained values, there are granted scores directly proportional to the maximum granted score;

h) for the granting of the rest 50% of the score corresponding to the sub-criteria “technical resources”, “human resources” and “owned quality ensurance system”, the setting of the scoring algorithm is done function of the peculiar nature and complexity of the works contract.

B.11.4. Number of candidates to be selected:

The same number or interval stated in the notice/ invitation for participation shall 

be indicated.

C. Tender elaboration

C.3.1. The language of drafting the tender:

The Romanian language and, if necessary, a language of international circulation are stated.
C.4.1.  Term of validity of the tenders:

It is specified a validity period estimated as sufficient for the finalisation of the tenders assessment and contract signing within reasonable time as well as for the avoidance, in the proportion as exceptional circumstances do not occur, of the situation in which requiring an extension of the validity period is necessary.

As a rule, the validity period of the tenders should be between 45 and 90 days.

C.6.3. 1. Quantum of the guarantee for participation:

C.9.    The guarantee for participation must be expressed in fixed amount.

           The quantum of the guarantee for participation shall be, on a regular basis, of 1% - 2% of the estimated value of the public procurement contract and on no account lower than 0,5% or higher than 2,5% of this value.

2.Validity period of the guarantee for participation:


The set period should be at least equal to the validity period of the tender as specified in paragraph C.4.1.
3.Manner of constituting the guarantee for participation:

It should be specified:

a) which of the manners of constituting the guarantee for participation, as provisioned in Section I (C.9.3.) are accepted by the contracting authority;

b) all the information necessary to the tenderer in order to have the possibility of constituting the guarantee for participation in any of the manners provisioned at letter a).

The letters of bank guarantee will be usually issued by a Romanian bank or, depending on the case, by a bank from abroad, preferably one hat has a correspondent in Romania. The contracting authority has no right to impose a particular bank issue for the guarantee for participation, named in an express way.

C.7.1.  The presentation manner of the technical proposal is specified in such a way that the possibility of checking up its suitability with the technical specifications provisioned 

in the terms of reference (Tender Book) should be ensured.

C.7.2. If need be, the following shall be indicated: the forms to be submitted by the tenderer including, as far as it is considered necessary, detailed information on their filling in procedure.

The pattern of each requested form should be shown in Section IV.

C.8.2. It is specified the master table form of the financial proposal, which must be filled in by the tenderers as well as any other elements with financial or commercial character which are necessary to the assessment of the tender.

C.8.3. In the event that the financing of the contract is to be ensured by a credit to be obtained by the tenderer, it is compulsory to specify the minimum assembly of requested information that shall constitute the credit offer of the financing bank.

If need be, there should be mentioned any other forms to be submitted by the tenderer, and as far as it is considered necessary, detailed information regarding their mode of being filled in, inclusively.

The pattern of each requested form must be shown in Section IV.

C.8.4. Date for which the equivalence Leu (ROL) / Euro is going to be determined:

The set date should be situated with 30 days, at the most, before the date of opening the tenders.

D. Presentation of the tender

D.1.1. Address to submit the tender to:

D.1.2. Deadline of submitting the tender:

D.2.1. Number of copies in photocopied form:

D.3.1. Depending on the case, there should be specified the presentation manner of the documents accompanying the tender, the technical proposal, the financial proposal and the alternative tender,in separate envelopes 
E. Tenders opening and assessment

E.1.1. Hour, date and place of tenders opening:

E.7.1. Criterion applied for the award of the public procurement contract:


One of the criteria provisioned in E.7.2. of Section I shall be specified.


Note: it is recommended to apply the criterion “the most advantageous tender 

from the technical-economic point of view”.

E.8.    All the factors to be taken into account for the tenders assessment should be specified; the calculus algorithm must be clearly defined and, once set, it could not be changed on the entire duration of the procedure for the award of the public procurement contract. 

Function of the calculus algorithm set for the computation of the scores of the tenders, the contracting authority has the obligation of providing all the necessary information for ensuring the complete transparency regarding the manner of applying the calculus algorithm, including the constant measures intervening in the computation of the scores.

Variants of the calculus algorithm in the case of using the criterion “the most advantageous tender from the technical and economic point of view”:

Table of Quality Points


Assessment factors




      Maximum allocated score

1. Tender price







80 – 95

2. Duration of the execution






  5 – 10

3. The quality program proposed for the execution of the work 

  5 – 10

TOTAL:








    100

In case of applying this variant, the following provisions are compulsory:

1. The score for the assessment factor “tender price” is granted as follows:

a) for the lowest of the tender prices, it is granted the maximum score allocated to the respective assessment factor;

b)   for another price than the one provisioned at letter a), the score is granted as 

      follows:


Pn = (minimal price/ pricen) x maximum allocated score.


The prices to be compared with a view to score granting are provisioned in 

Section I - (E.8.4.)

2. The score for the assessment factor “Duration of the execution” is granted as follows:

a) for the deadline set for the execution of the work provisioned in the terms of reference (Tender Book), the maximum score allocated to the respective assessment factor is granted;

b) for a longer term than the one provisioned at letter a), the score is granted as follows:

Pn = (minimal term/termn) x maximum allocated score.

3. The score for the assessment factor: “quality program proposed for the execution of the work” is to be granted after taking into consideration the manner of presentation, the accurate description of the system applied to the work, as well as the degree of meeting the quality requirements through the agency of the technical execution procedures to be applied and of the actual quality plan proposed.

Note:

In the case when a works contract is awarded that has as an object both the designing and the execution of one or more building works, the table of the quality points must include a supplementary assessment factor, namely: “Technical and functional features of the technical project”. For this assessment factor, it is allocated a maximum score situated between 10 and 20 points, the importance and value  of the  score corresponding to the “tender price” being consequently adequately lowered.

F. Award of the public procurement contract

F.3.2.   □ It is not accepted the updating of the contract price

         □ It is accepted the updating of the contract price after the following formula:


(the applicable option is crossed)


Specification:


The updating formula is set by the contracting authority who has instead the 

obligation to make sure not to exceed the limit of the annual funds allocated for 

the execution of the respective contract, after updating the price. Without being 

limited to the presentation below,  the following  patterns for updating the price 

of the public procurement contract  can be used:

Pattern 1 (especially recommended in the case when the financing source is also 

ensured from external credits)

V = V0 x KA,

in which:

V represents the updated value of the certificate of measurement;

V0 represents the value of the certificate of measurement drawn up at the level of 

the prices stated in the tender;

KA represents the updating coefficient to be applied.

KA = E/E0,


in which:


E  - represents the average currency exchange rate in Lei (ROL), 

calculated by the National Bank of Romania for 1 Euro, corresponding to 

the first day of the week before the one when the certificate of 

measurement is presented;

E0  - represents the average currency exchange rate in Lei (ROL), calculated by the National Bank of Romania for 1 Euro, corresponding to the day provisioned in the Procurement Data Card as a reference for setting the unitary prices of the tender.

Pattern 2

V = V0 x k,

in which:

V - represents the updated value of the certificate of measurement;

V0 -  represents the value of the certificate of measurement with the prices stated in 

the tender;

k – represents the updating coefficient to be applied.

The updating coefficient k is determined as follows:

k = a1 x k1 + a2 x k2 + a3 x k3 + a4 x k4 

in which:

a1 ,a2 ,a3 ,a4 – represent the weights of the expenses for materials, manual work, 

machinery and transportation, considered in tender price, of the certificate of 

measurement corresponding to the quantity of works realized during the reference 

period:

a1 = M0 / T0
a2 = m0 / T0

a3 = U0 / T0

a4 = t0 / T0,

on condition that: 
a1 + a2 + a3 + a4 = 1,

in which:

T0 – represents the total of the direct expenses of the certificate of measurement, 

with the prices stated in the tender;

M0 , m0 , U0 , t0 – represent the value of the resources (materials, manual work, 

machinery, transportation) of the certificates of measurement, in tender prices.

k1 = Msp  / M0 , 

Msp – represents the value of the materials in the certificate of measurement, 

determined with unitary prices valid during the month of the settlement of 

accounts, based on documents in proof (for at least 80% of the value of the 

materials included in the certificate of measurement) issued by the suppliers 

stated in the tender;

M0 – represents the value corresponding to the same certificate of measurement 

at the level of the prices stated in the tender.

Specification:

The coefficient k1 shall also be used for settling up the petty materials for which 

no documents in proof are submitted (20% at the most of the value of the 

materials included in the certificate of measurement)

k2 = S /S0 ,

S – represents the average gross salary in the construction field registered in the 

month of the settling of accounts, and published in the monthly statistical Gazette 

of the National Institute for Statistics;

S0 – represents the average gross salary in the construction field registered in the 

month when the tender was drawn up, and published in the monthly statistical 

Gazette of the National Institute for Statistics;

NOTE: Considering that the publication of the average gross salary is done a 

month before the one of the settling up, a clause for the regulation of this situation 

might be provided in the specific contracting conditions.

k3 = 0,8 U2 /U1 + 0,2 S /S0
U1 - represents the average weighted price of the fuel, corresponding for the 

month when the tender was drawn up;

U1 =
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V thermic equipment , V electric equipment – represent the value of the thermic and 

electric equipment of the certificate of measurement with tender prices, such that:

V thermic equipment  + V electric equipment = U
C0 – represents the price of the fuel, corresponding for the month when the 

tender was drawn up, of the supplier mentioned in the tender.(the price offer shall 

be presented);

E0 – represents the price of the electric power corresponding for the month when 

the tender was drawn up;

U2 - represents the average weighted price of the fuel, corresponding for the 

Month of the settling up;


U2 =
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C – represents the price of the fuel, corresponding for the month of the settlement 

of accounts, and which is given by the supplier, is stated in the tender and its 

proof is made based on invoice or price offer;

E – represents the price of the electric power for the month of the settling the 

accounts, based on documents in proof, namely invoice or price offer;

k4 = 0,8 C /C0 + 0,2 S /S0

The value of the supplied technological equipment and machinery is proved based 

on the invoices issued by suppliers and stated in the tender at the date of the procurement.

F.4.5.
a) The quantum of the performance bond of the works contract:


     The performance bond must be expressed in percentage by a quantum situated  

     between 5% - 10% of the works contract value.

b) The manner of constituting the performance bond of the works contract:

     There must be specified which of the manners of constituting the performance 

     bond  for the works contract will be accepted by the contracting authority.

SECTION III

TERMS OF REFERENCE (TENDER BOOK)

The terms of reference (Tender Book) are part of the documentation for the elaboration and presentation of the tender and consist of those requirements based on which every tenderer elaborates the technical proposal.

The terms of reference contain, compulsorily, technical specifications. They define, according to the case and without being limited to the following, characteristics referring to the qualitative, technical and performance levels, safety in exploitation, sizes, as well as the systems for quality control, terminology, symbols, tests and methods for testing, packing, labelling, conditions for certifying conformity with relevant standards and such others. The terms of reference will also refer to projecting and calculation prescriptions, to checking, inspection and conditions for the reception of the works, as well as to building techniques, procedures and methods, and any other conditions with technical character that the contracting authority is able to describe, function also of various normative deeds and regulations regarding the final work and raw materials or the used materials or parts of the work.

The terms of reference must also indicate the competent institutions from which the works providers may obtain information regarding the compulsory regulations related to the protection of labour, the prevention and extinguishing of fires and environment protection that have to be observed during the performance of the respective contract and which are in force at national level or especially in the area or city where the works or services are provided.

The contracting authority has the obligation to define in the terms of reference and in the contract the technical specifications only by referring, as a rule:

a) either to technical regulations as they are defined in the domestic legislation referring to national (domestic) standards, which are compatible with the regulations of the European Community;

b) or, if there are no technical regulations as referred in a) above, to national standards and, regularly, in the following decreasing order:

(i) national standards having adopted European standards;

(ii) national standards having adopted international standards;

(iii) other standards.

In the case when special standards are used, the terms of reference must also state 

the acceptance of the products, services or works observing other renown standards and which ensure a qualitative level substantially equal to the aforementioned standards.

It is forbidden to indicate in the terms of reference technical specifications 

designating products of a certain origin/ fabrication or special procedures, in the case when the indication of such technical specifications has as effect the favouring, respectively the elimination of one or more tenderers.


It is forbidden to indicate a brand name or a trademark, a patent of invention, a licence or a certain origin or production. By way of exception, such indication is accepted but only together with the mention “or equivalent” and only in the situation when the contracting authority has no possibility to indicate in the terms of reference technical specifications accurate enough and intelligible for all interested parties.


In the case when the criterion for assessing the tenders is “the most advantageous tender from the economic point of view”, and the contracting authority did not announce the interdiction to submit alternative tenders, the terms of reference must indicate the minimal compulsory requirements to be met by the alternative tenders in order to be taken into consideration.


In the case when the criterion for assessing the tenders is “the lowest price”, the terms of reference must especially indicate the fact that the imposed requirements are considered as minimal. Thus, any submitted basic tender that deviates from the provisions of the terms of reference shall be taken into account only if the technical proposal ensures a qualitative level superior to the minimal requirements found in the terms of reference.


In the case when the object of the works contract is represented solely by the procurement of work execution (and not also by the designing of the work), the terms of reference are part of the technical project that is checked, vised and endorsed in accordance with the law.  So as to ensure the providing of complete information that are necessary for the elaboration of the technical proposal, the minimal documentation to be included in this section must contain the terms of reference on special fields, the lists comprising quantities of works as well as the main charts of the objects.

SECTION IV

FORMS

Section IV comprises the forms meant, on the one hand, to facilitate the elaboration and presentation of the tender and of the documents enclosed by it and, on the other hand, to allow the assessment commission to rapidly and correctly examine and evaluate all the submitted tenders.


Each candidate/ tenderer who participates individually or in association in the procedure for the award of the public procurement contract has the obligation of presenting the forms provisioned in this Section, adequately filled in and signed by the authorized persons.

FORM 1A*)

   CANDIDATE

  Registered at the headquarters of the contracting authority

…………………



              no. ………..  /  ……………..

(denomination/name)

LETTER OF INTEREST



Attn…………………………………………………………




(name of the contracting authority and complete address)


Following to the publication of the notice for participation in the Official Gazette of Romania, Part VI, no. …..  of  ………………………………...……. , regarding the 








(day / month / year)

organization of the procedure for the award of the …………………………..... ...contract,







          (name of the public procurement contract)

we express through the present document our interest in participating, in quality of candidate, in the stage of selection.


We took cognizance of the criteria to be used for the setting of the selected candidates and we enclose the required qualification documents to the present letter.


Date of drafting………………







       Yours sincerely,








Candidate,







………………………….







   (authorized signature)

______________


*) The form is used only in the case of the restricted or competitive negotiation procedures with notice for participation (the stage of candidates’ selection)

FORM 1B*)

   CANDIDATE

   Registered at the headquarters of the contracting authority

…………………



              no. ………..  /  ……………..

(denomination/name)

LETTER OF INTEREST



Attn…………………………………………………………




(name of the contracting authority and complete address)


Following to the publication of the invitation for participation no. …..  of  ………………………………...……. , regarding the organization of the procedure for the



(day / month / year)

award of the …………………………..... ……………………………………....contract,





(name of the public procurement contract)

we express through the present document our interest in participating, in quality of candidate, in the stage of selection.


We took cognizance of the criteria to be used for the setting of the selected candidates and we enclose the required qualification documents to the present letter.


Date of drafting………………







       Yours sincerely,








Candidate,







………………………….







   (authorized signature)

______________


*) The form is used only in the case of the restrictive or competitive negotiation procedures without notice for participation (the stage of candidates’ selection)

FORM 2A*)

   TENDERER

           
   Registered at the headquarters of the contracting authority

…………………



              no. ………..  /  ……………..

(denomination/name)

LETTER OF ADVANCE



Attn…………………………………………………………




(name of the contracting authority and complete address)


Following to the publication of the notice for participation in the Official Gazette of Romania, Part VI, no. …..  of  ………………………………...……. , regarding the






(day / month / year)

 the procedure for the award of the ……...……………………..... ………………contract,






        (name of the public procurement contract)

we………………………………….  are transmitting you the following enclosed 

                   (denomination/ name of the tenderer)

to the present letter:

1. The document …..……………………..……….. regarding the guarantee for 

          (type, series/number, issuing authority)

participation, in the quantum and format set by you through the documentation for the elaboration  and presentation of the tender;

2. the sealed package visibly marked containing the following documents in the 

original and a number of …….. copies:

a) tender;

b) documents accompanying the tender.

We hope that our tender is suitable and meets your requirements.


Date of drafting………………







       Yours sincerely,








Tenderer,







………………………….







   (authorized signature)

______________


*) The form is used only in the case of the open procedure.
FORM 2B*)

   TENDERER

           
   Registered at the headquarters of the contracting authority

…………………



              no. ………..  /  ……………..

(denomination/name)

LETTER OF ADVANCE



Attn…………………………………………………………




(name of the contracting authority and complete address)


Following to the invitation for participation no. …..  of  …………………...……. ,









(day / month / year)

by which we are invited to submit tender with a view to the award of the ………………………………………………..…………contract,


 (name of the public procurement contract)

we………………………………….  are transmitting you the following enclosed 


       (denomination/ name of the tenderer)

to the present letter:

1. The document …..……………………………….. regarding the guarantee for 

          (type, series/number, issuing authority)

participation, in the quantum and form set by you through the documentation for the elaboration  and presentation of the tender;

2. The sealed package visibly marked containing the following documents in the 

original and a number of …….. copies:

a) tender;

b) documents accompanying the tender.

We hope that our tender is suitable and meets your requirements.


Date of drafting………………







       Yours sincerely,








Tenderer,







………………………….







   (authorized signature)

______________


*) The form is used only in the case of the restricted or competitive negotiation procedures  (the stage of tenders assessment)

FORM 3

   TENDERER

 

…………………





 (denomination/name)

TENDER FORM



Attn…………………………………………………………




(name of the contracting authority and complete address)


Dear Sirs,


1. After examining the documentation for the elaboration and presentation of the tender, we, the undersigned, representatives of the tenderer ………………………………









 (denomination/ name of the tenderer)

commit ourselves, in accordance with the provisions and the requirements comprised in the above-mentioned documentation, to provide ……………………………………….









(name of the works)
for the amount of ………………………………………Lei (ROL),

   


 (the sum in letters and figures)

representing …………………………...… Euro, adding the value added tax (V.A.T.) in 

(the sum in letters and figures)



value of ………………………..…. Lei (ROL).


      (the sum in letters and figures)

2.We undertake that, in case our tender is declared winner, we shall start

providing  the works after receiving the order of beginning them, as soon as possible, and to finish the works according to the enclosed time schedule, within ………………………..calendar months.

(period in letters and figures)


3. We take the obligation to maintain this tender valid for a duration of …………………. days, respectively until the date of ……………………….., and it will 

(duration in letters and figures)



                (day/ month/ year)

remain compulsory to us and it can be accepted anytime before the expiry date.


4. Till the concluding and signing of the public procurement contract, this tender, together with the notice transmitted by you, by which our tender is declared winner, shall constitute an engaging contract between us.


5. Besides the basic tender:


□ we submit alternative tender, whose details are presented in a separate tender form, clearly marked with the sign “alternative”;


□ we do not submit alternative tender.


(the adequate option is crossed)

6. We have apprehended and consented that, in case our tender is declared winner, we shall constitute the performance bond in accordance with the provisions from the documentation for the elaboration and presentation of the tender.


7. We understand that you are not obliged to accept the tender with the lowest price or any other tender you might receive.

Date ……/……/……

…………………. , in quality of ………………. , legally authorised to sign the tender in 


(signature)

the name and on behalf of …………………………………. .




        (denomination/ name of the tenderer) 

A N N E X    TO    T H E    T E N D E R    F O R M

1. The maximum value of the works 

executed by sub-contractors

      ……….. (% of the total tendered price)

2. The performance bond shall be constituted

in the form:



      ……….. 

in quantum of:



      ……….. (% of the total tendered price)

3.   Period of the performance bond

      ……….. (calendar months)

4.   Period of mobilization (duration from the 

date of receiving the order to begin the works

to the date when the works are started)          ……….. (calendar days)

5.   Term for the issue of the order to begin the

      works (since the date of contract signing)      ……….. (calendar days)

6.   Penalties for delays from the intermediary     ……….. (% of the value that had to be

      terms and the final term set for the execution
          realized)

7.   Maximum limit of the penalties

      ………... (% of the total tendered price)

8.   Minimum limit of the insurances

      …………(% of the total tendered price)

9.   Average period for remedying flaws
      …………(calendar days)

10. Maximum limit of the withholding from

      the monthly payment situations

      (warranties, advances, etc.)

      ………… (% of the monthly payment 

situations)

         Tenderer,

………………………….

   (authorized signature)

FORM 4

BANK

……………………..

               (name)

LETTER OF BANK GUARANTEE 

for participation with tender in the award of the public procurement contract

Attn…………………………………………………………

(name of the contracting authority and complete address)


With regard to the procedure for the award of the ………………………...contract

           





         (name of the public procurement contract)

we, ………………………………….., with the registered office at ………………………


              (Bank name)




                      (Bank address)


take the obligation in relation to …………………………….……… to pay the amount of




          (name of the contracting authority)

………………………. after its first written demand and without being necessary for 

      (in letters and figures)

him to motivate the respective demand, provided that the contracting authority specifies that the requested amount which is owed to it is due to the occurrence of one or more of the following situations:

a) the tenderer ……………………………… has withdrawn his tender during its 

            (name)

term of validity;

b) his tender being declared winner, the tenderer ………………………………...

(name)


       did not constitute the performance bond during the validity term;

c) his tender being declared winner, the tenderer ……………………………...

(name)


       refused to sign the public procurement contract during the validity term of the 

      tender.

The present guarantee is valid until ………………………………………………………..

Stamped by the ………………………….. Bank on the day…… month…… year………




(authorized signature)

FORM 5

BANK

……………………..

               (name)

PERFORMANCE BOND

(LETTER OF BANK GUARANTEE)

Attn…………………………………………………………

(name of the contracting authority and complete address)


With regard to the public procurement contract……………………………………








   (name of the public procurement contract)

concluded between ………………………………. , in quality of Contracting party, and ……………………………………, in quality of Purchaser, through the present document we take the obligation to pay in favour of the Purchaser, up to the amount of ……………………., representing ………% of the value of the respective contract, any amount required by him at his first demand accompanied by a statement regarding the non-fulfillment of the obligations pertaining to the Contracting party, as provisioned in the above-mentioned public procurement contract. Payment will be done at the term mentioned in the request, without any other supplementary formalities from the Purchaser or the Contracting party.


The present guarantee is valid until …………………………………………. .


In the event that the contracting parties agree to extend the validity of the guarantee or to alter some contractual provisions taking effects on the engagement of the bank, our previous consent shall be obtained; otherwise, the present letter of guarantee loses its validity.

Stamped by the ……………………… Bank on the day …… month……… year………

              
     (authorized signature)

FORM B1

CANDIDATE/ TENDERER

 

…………………………..…





          (denomination/name)

STATEMENT REGARDING ELIGIBILITY


1. The undersigned, empowered representative of the …………………………….







    (name and residence/address of the candidate/ tenderer)

declare on my own responsibility and under the sanctions applied for forgery of public documents, that we are in none of the situations provisioned in Art. 30 of the Governmental emergency Ordinance no. 60/ 2001 regarding public procurement.


2. The undersigned declare that the provided information are complete and correct in every detail and I apprehend that the contracting authority has the right to request, with a view to checking up and confirming the statements, reports and documents accompanying the tender, any supplementary information regarding our eligibility as well as the experience, competence and resources we dispose of.


3. The undersigned authorize through the present document any institution, company, bank, other legal persons to provide information to the authorized representatives of the contracting authority ………………………………………………




                                     ( name and address of the contracting authority)

regarding any technical and financial issue related to our activity.


4. The present statement is valid until ……………………………………….…….







 (the expiration of the tender’s validity is mentioned)

Date of drafting………………………….

Candidate/ Tenderer,

…………………………

(authorized signature)

FORM B2

   CANDIDATE/ TENDERER

………………………………….

                      (name)

GENERAL INFORMATION

1. Name:

2. Fiscal code:

3. Headquarters address:

4. Telephone no:

Fax:

Telex:

E-mail:

5. Registration certificate …………………………………………………………………………………………..



(number, date and place of registration)

6. Object of activity, on fields: …………………………………………………………

(in accordance with the provisions from the articles of association)

7. Local branch/ subsidiary offices, if such be the case: …………………………………………………………………..………………………

(complete addresses, phone/telex/fax, registration certificates)

8. Main business market:

9. Rate of turnover of the last 3 years:

Annual turnover


Annual turnover

Year


 on December 31


 on December 31





 (thousand Lei)

          (equivalent in Euro)

1.

2.

3.

Annual average:

Candidate/ Tenderer,

…………………………

(authorized signature)

FORM B3

CANDIDATE/ TENDERER

………………………………….

                      (name)

SIMILAR EXPERIENCE*)

1. Denomination and object of the contract:

Number and date of the contract:

2. Denomination/name of the beneficiary/ client:

Address of the beneficiary/ client:

Country:

3. Quality in which he participated in the execution of the contract:

(the adequate option is crossed)

□
Sole contracting party or managing contracting party (association leader)

□
Associated contracting party

□
sub-contracting party

4. Value of the contract:

expressed in the currency

expressed






   in which the contract

  in Euro 





       was concluded


equivalent1)
a) initial 

(at the date of signing the contract)
     …



       …



b) final

(at the date of finalizing the contract)
     …



       …

5. In case of disputes regarding fulfillment of the contract, their nature and mode of settlement:

6. Duration of executing the work (months)

a) contracted – PIF term;

b) actual realization – PIF;

c) the reason for changing the contracting term (if case be), which shall be supported by additional documents concluded with the beneficiary:

7. Number and date of the reception report at the finalization of the works:

8. Main remedies and completions registered in the reception report:

9. Other relevant issues by which the tenderer/ candidate supports his similar experience, making special reference to physical surfaces and volumes of the main capacities and categories of works provisioned in the contract:

Candidate/ Tenderer,

…………………………

(authorized signature)

____________


*) Different cards for each contract shall be filled in, following to be confirmed, at the demand of the assessment commission, by presenting the contract for the work or the sub-contract, as well as the reception report, at the end of the works.


1)  For the contracts concluded before 1999, their value is expressed in USD equivalent.

FORM C1

            TENDERER

………………………………….

                      (name)

No:
Object group/

Object denomination
Year 1
…
Year n



Month



1
2
3
…
n

1.
Building site organization






2.

3.

…
Object 01

Works category:

…………………….

…………………….

Object 02

Works category:

…………………….

…………………….

Object …

…………………….

…………………….








.

Tenderer,

…………………………

     (authorized signature)

FORM C2

F I N A N C I A L    M A S T E R    T A B L E    O F   T H E    O B J E C T S

No


Object group/ Object

denomination


Value

(excluding VAT)

(thousand Lei)
Of which:

C+M
Of which (depending on the case):





Contractor/

Manager

(Association leader)
Associate

1
Associate

…
Sub-contractor

1
Sub-contractor

…





Total
C+M
Total
C+M
Total
C+M
Total
C+M
Total
C+M

0
1
2
3
4
5
6
7
8
9
10
11
12
13

1.

2.

3.

4.

5.

6.
Design (only if the object of the contract comprises both the design and the execution of the work)

Site development

2.1. ……………….

       ……………….

Laying-out for environment protection, including for restoring  the natural settings after works finalization 

3.1. ……………….

       ……………….

Infrastructure realization (connection networks, utilities outside the site)

Basic investment (works)

5.1. Object 01 ……

     ………………..

Building site organization













Total value

(excluding VAT)

                       thousand Lei



                                    Euro



Value Added Tax

                     (thousand Lei)
Percent 1)

Works inclusion in group: ……………………………………………………

                                  (the tenderer specifies either group II A or II B, depending on the case)

Total (including VAT) 

                     (thousand Lei)





       Designer








Tenderer,

…………………





           ………………………

(authorized signature)






     (authorized signature)

SPECIFICATION:

The designer accounts for the accurateness of the data completed in the columns 0 and 1, having in view the observance of the structure approved for the general estimate; in case the works contract has as object both the design and the execution of one or more building works, the responsibility of filling in columns 0 and 1 falls unto the tenderer.

___________

1) Represents the part of the contract calculated as a percent quota of the total price that is to be fulfilled by Romanian legal persons. 











FORM C3

F I N A N C I A L    M A S T E R    T A B L E    O F   T H E    W O R K S

C A T E G O R I E S

The tender – estimate of the object…………….

No


Works category
Value

(excluding VAT)

(thousand Lei)
Of which (depending on the case):




Contractor/

Manager

(Association leader)
Associate

1
Associate

…
Sub-contractor

1
Sub-contractor

…










0
1
2
3
4
5
6
7

I.

1.

2.

…

n.

II. 
Special buildings and constructions, installations corresponding to the buildings and utilities networks inside the site

Ts Earth moving (offset)

C Constructions

…    ………………...

M Mounting of technological machinery, including the corresponding networks

TOTAL  I

Procurement

-Technological equipment and machinery, with mounting

- Transportation equipment and machinery

· Endowments, including  the independent equipment and machinery with high operation duration

TOTAL  II







Total value

(excluding VAT)

                                       thousand Lei







Euro







Value Added Tax

                                    (thousand Lei)


Total (including VAT) 

                                    (thousand Lei)


      Designer








Tenderer,

…………………





           ………………………

(authorized signature)






     (authorized signature)

SPECIFICATION:

1. The designer accounts for the accurateness of the data completed in the columns 0 and 1; in case the works contract has as object both the design and the execution of one or more building works, the responsibility of filling in columns 0 and 1 falls unto the tenderer.











FORM C41)

L I S T

comprising the works quantities*)

Object ………………………………

Works category …………………….

No


Chapter of works
M.U.
Quantity
Unitary price
Total (3 x 4)

                                  TECHNICAL SECTION                                                       FINANCIAL SECTION

0
1
2
3
4
5

1.

2.

…
Chapter of work

1.1. Sub-chapter

1.2. Sub-chapter

…………………

Chapter of work

2.1. Sub-chapter

Sub-chapter

………………..

………………..

………………..







GENERAL TOTAL OF ESTIMATE PER WORKS CATEGORY:

Tenderer,

…………………………

     (authorized signature)


*) The articles of works shall be merged in the quantities lists, having in view the simultaneous observance, as much as possible, of the following conditions:

· the merged article must represent an activity for whose realization the main resources should have a homogeneous character;

· the merged article must represent an activity whose development in time is continuous (it is not interrupted by the necessity of fulfilling one distinct activity).

By the homogeneous character of the main resources it is meant the same 

preponderant material, the same trade of the work force/ staff and the nature of the basic equipment, corresponding to the technological process (excavation work, compaction, founding/ casting, drilling, elevation, mounting etc.).


The description of the content of the merged articles may be done either by indicating articles of estimate or by the detailed description of the technical, technological, measurement and quality conditions.

_______________

1) This form will be used for the drawing up of the certificates of measurement in case of using Pattern 1 corresponding to the updating formula provisioned in F.3.2. in the Procurement Data Card.











FORM C51)
L I S T

comprising the works quantities*)

Object ………………………………

Works category …………………….

No
Chapter of woks
M.U.
Quantity
Unitary price

a) materials

b) manual work

c) equipment

d)     transport
Material

[3x4a]
Manual

Work

[3x4 b]
Equipment

[3x4 c]


Transport

[3x4 d]
Total

(3x4)

or

(5+6+7+8)





Total a)+b)+c)+d)






TECHNICAL SECTION

                                         FINANCIAL SECTION

0
1
2
3
4
5
6
7
8
9

1.

2.

…
Chapter of work

1.1.Sub-chapter

1.2.Sub-chapter

………………

Chapter of work

2.1. Sub-chapter

2.2.Sub-chapter

………………..

………………..











Direct expenses:


M
m
U

Of which:

-Vthermic quipment

(value of thermic equipment)

-Velectric quipment

(value of electric equipment)

U = Vthermic quipment + Velectric quipment

t
T



Other direct expenses:

· CAS:

· Unemployment benefit:

· Health insurance:

· Risk fund:

· Other expenses according to the law, denominated:








TOTAL DIRECT EXPENSES:
M0
m0
U0
t0
T0

              Indirect expenses = T0 x %

              Profit = (T0 + I0) x %
I0

P0

              GENERAL TOTAL:
V0 = T0 + I0 + P0





Tenderer,

…………………………

     (authorized signature)

_____________

1) This form will also be used for the drawing up of the certificates of measurement in case of using Pattern 2 corresponding to the updating formula provisioned in F.3.2. in the Procurement Data Card.

SPECIFICATIONS (for Form C5):

1. Direct expenses comprise the following:

M – expenses corresponding to the usage of material resources, comprising the 

value of the materials calculated for the prices of the suppliers, without VAT; in case of the imported materials, their value must also include any taxes and commissions payable at frontier (customs taxes, customs commissions etc.);


m – expenses with the usage of work force, comprising the value of the manual work provided by directly productive workers;


U – expenses with the usage of the construction equipment, containing the value resulted from the total hours of the respective equipment operation and from the average tariff per hour of the operation;


t – costs of the usage regarding transportation, including the following:


a) value of the road, railroad, sea transportation, of the materials, prefabricated materials, platework etc. from the manufacturer or supplier to the intermediary warehouse, as well as from the intermediary warehouse to the place of operation in the radius of activity of the lifting means, including the taxes corresponding to these transportation;


b) value of the transportation with the construction equipment from the equipment base to the operation place and back;


c) value of the technological transportation, as far as these are not included in distinct articles (transportation of earth, concrete, mortar, debris resulted after demolition works).


2. The contracting authority has the obligation to include in the list comprising the works quantities, both in the technical section and in the financial one, the materials and accesories intended to be made available with a view to being took over and included in the unitary prices tendered by the tenderers.


The technological equipment and machinery that were made available by the contracting authority shall not be comprised in the value of the tender corresponding to the lists of equipment and machinery procurement. However, the contracting authority will state the conditions of delivery, function of which, the contractor shall include, depending on the case, in the unitary price from the erection estimate, the transportation, packing and storage at the site of the mounting.


The value of the materials and accessories included in the tendered estimates put at disposal by the contracting authority all along the period of their usage, will be subtracted strictly from the financial point of view from the corresponding certificates of measurement that were drawn up in accordance with the unitary prices from the tender, in relation with the quantities actually executed.


3. The articles or quantities of works, as well as the functional equipment and machinery that were not included in the lists comprising the quantities of works, in the procurement lists respectively, belonging to the documentation regarding the elaboration and submission of the tender, but which were instead proved to be necessary for the execution of the work, after having the tenderers analyze the technical project, shall be presented to the contracting authority.  In case of agreeing to the respective considerations, the contracting authority has the obligation of conveying in written form the set completions or alterations to all the tenderers.


4. The indirect charges shall also include the equivalent value of the insurance premiums that were required in the contracting conditions.

FORM C6
L I S T

comprising usage of material resources1)

No
Denomination of the material resource


M.U.
Usage included in the tender
Unitary price

(excluding VAT)

- thousand Lei -
Value (excluding VAT)

· thousand Lei -

(column 3 x 4)
Supplier
Weight

(tons)



0
1
2
3
4
5
6
7

1.

2.

3.


…………….

……………

……………..

Non-denominated resources (20% at the most of the total value of material resources)
………

………

………

-
..……….

.………..

…………

-
.……….

.………..

………..

-
………..

………..

………..

………..
………..

………..

………..

-
………

………

………

………

                                                   TOTAL ∑ M:


Thousand lei:



Euro:










Tenderer,

   …………………………

                                                                                                                                     (authorized signature)

_________________

1) The list is drawn up for the usage of material resources that are necessary for the fulfillment of the whole works contract; the tenderer has the obligation to submit the lists with the usage of material resources, grouped on categories of works, only if it is likewise specified in the Procurement data Card or at the request of the assessment commission and without calculating the Euro equivalent for the final total.

FORM C7
L I S T

comprising the usage of work force1)

No
Name of the trade


Consumption occasioned by direct manual work (man/hour)
Average tariff

- Lei/hour-
Value (excluding VAT)

- thousand Lei -

(column 2 x 3)
Percentage2)

0
1
2
3
4
5

1.

2.

3.

…


……………

……………

……………

……………


……………

……………

……………

……………


……………

……………

……………

……………


……………

……………

……………

……………


-

-

-

-


                                                   TOTAL ∑ m:


……………


……………


thousand Lei:…..
……………







Euro:……...












Tenderer,

…………………………

     








(authorized signature)
_________________

1) The list is drawn up for the usage of the work force that is necessary for the fulfillment of the whole works contract; the tenderer has the obligation to submit the lists with the usage of work force, grouped on categories of works, only if it is likewise specified in the Procurement data Card or at the request of the assessment commission and without calculating the Euro equivalent for the final total.


2) Represents the remuneration due to the work force provided by Romanian citizens, calculated as a percent quota of the total value of the work force usage.






FORM C8
L I S T

comprising the usage of operation hours for the construction equipment1)

No
Name of the construction equipment


Consumption 

- operation hours -
Average tariff

- Lei/ operation hour-
Value (excluding VAT)

- thousand Lei -

(column 2 x 3)

0
1
2
3
4

1.

2.

3.

…


……………

……………

……………

……………


……………

……………

……………

……………


……………

……………

……………

……………


……………

……………

……………

……………




                                                   TOTAL ∑ U:


……………



thousand Lei:……………....





Euro: ………………………






Tenderer,

…………………………

     (authorized signature)

_________________

1) The list is drawn up for the usage of operation hours of the equipment necessary for the fulfillment of the whole works contract; the tenderer has the obligation to submit the lists with the usage of operation hours for the equipment, grouped on categories of works, only if it is likewise specified in the Procurement data Card or at the request of the assessment commission and without calculating the Euro equivalent for the final total.











FORM C9
L I S T

comprising the consumption regarding transportation1)

No    Transportation type         Elements resulted from analyzing
Unitary

      Value




           the works to be executed

  tariff
           (excluding VAT)

                                             _______________________________




transported
run
    operation       Lei/t x km

thousand Lei




      tons

km
       hours

0
        1

       2                 3                 4                  5                          6

1. Road transport

(total) of which,

on categories:

1.1 …………..

1.2 …………..

……………….

2. Railroad transport

(total), of which,

on categories:

2.1 …………..

2.2 …………..

……………….

3. Other transportation 

means (total)









thousand lei: ………..

TOTAL ∑ t:







__________________









euro:  ……………….

_________________________________



__________________

                                   Tenderer,

                                             …………………………

    


    (authorized signature)
_________________

1) The list is drawn up for the usage of transportation that is necessary for the fulfillment of the whole works contract; the tenderer has the obligation to submit the lists with the usage regarding the transportation, grouped on categories of works, only if it is likewise specified in the Procurement data Card or at the request of the assessment commission and without calculating the Euro equivalent for the final total.










FORM C10

T E C H N I C A L   C A R D   No. ……………………………..

(filled in for every machinery, technological equipment etc., provisioned in Form C10)

Machinery, technological equipment: ………………………………







(denomination)

No.
 Technical specifications 
 Correspondence between technical


imposed by the Terms of 
proposal and technical specifications
     Producer

Reference (Tender Book)
     imposed by the Tender Book

  0

       1




   2



3

1. Technical and functional

parameters

………………………….

2. Performance specifications and 

conditions regarding operation

safety

…………………………….

3. Conditions regarding the 

conformity with relevant

standards

……………………………

4. Conditions of guarantee and

post-guarantee

……………………………

5. Other conditions with technical

character

……………………………

Designer








Tenderer,

…………………





           ………………………

(authorized signature)






     (authorized signature)
______________

SPECIFICATION:

The designer accounts for the accurateness of the data completed in the columns 0 and 1; in case the works contract has as object both the design and the execution of one or more building works, the responsibility of filling in columns 0 and 1 falls unto the tenderer.











FORM C11
L I S T

comprising quantities of machinery and technological equipment, including endowments
No
Denomination
M.U.
Quantity
Unitary price

Lei/ M.U.
Value (excluding VAT)

- thousand Lei -

(column 3 x 4)
Supplier

(denomination, address, phone, fax)
Enclosed technical card

0
1
2
3
4
5
6
7

1.

2.

…
Object 01

a) ………….

b) ………….

…  ………….

Object ……...

a) …………..

b) ………….

…  ………….





Technical card no. …

Technical card no. …

Technical card no. …

Technical card no. …

……………………..

……………………..

……………………...

          TOTAL  P:
Thousand Lei:




Euro:



Tenderer,








           …………………



                                     (authorized signature)
SECTION V

CONTRACT OF WORKS PERFORMANCE

No. ………….. of ………………

1. Contracting parties

Between

The contracting authority………………………………………, residing 

at/address……………………………………., telephone/fax ……………………..……..,

registration number……………………………, fiscal code ………………………...……,

treasury account number ……………………, represented by ……………….………..….,









  (denomination of the manager/leader)

as………………………………………….(position) , hereinafter referred to as the Purchaser (of the one part),


and


the Works Provider ……………………………….…………………….……….,







             (denomination)

residing at/ address …………………………., telephone/fax …………….….…….……..,

registration number……………………………, fiscal code ………………..….…………,

account number (treasury, bank) ……………………, represented by ………..………….,









  (denomination of the manager/leader)

as………………………………………….(position) , hereinafter referred to as the Services Provider (of the other part),


whereby have agreed the following:

2. Object and price of the Contract

2.1. – The Works Provider takes the obligation to provide, finalize and 

maintain the ………………………….. in accordance with the obligations undertook

(denomination of works)

in the present Contract.


2.2.The Purchaser undertakes to pay to the Works Provider the price of …………… thousand Lei  for the execution, finalization and maintenance of the …………………………………………………… .



(denomination of the work)


2.3. The agreed price for the fulfillment of the contract, payable to the Works Provider by the Purchaser in conformity with the Payment Schedule is of ……………….. thousand Lei, of which V.A.T. …………………. thousand Lei.

3.  Duration of the Contract

3.1. - The Works Provider undertakes. to execute and finalize ……….………………….

       (denomination of the work)
 as provisioned in the Works Providing  Schedule, within ………………………………..








      (calendar days/ months)

 from the date when the Contract comes into effect.


4.   Definitions


4.1. – In the present contract, the following terms shall mean:

a) Contract – the legal deed representing the will of both parties concluded between a contracting authority, in quality of Purchaser, and a Works Provider, in quality of Works Provider;

b) Purchaser and Works Provider -  the contracting parties, as they are defined in the present contract;

c) Price of the contract – the price payable to the Works Provider by the Purchaser, on the basis of the contract, for the integral and adequate execution of all the obligations undertaken in the present contract;

d) Standards – the standards, technical regulations or any such others, provisioned in the Terms of Reference (Tender Book) and the technical proposal;

e) Site of the work – the site where the work shall be executed;

f) Force majeure – an event, fact or circumstance beyond the control of the parties, not owed to their errors or fault and unforeseen at the moment of contract conclusion, making the execution and fulfillment of the agreement impossible; such events are: wars, revolutions, fires, floods or any other natural disasters, restrictions occurring after quarantine, embargo; their enumeration is not exhaustive but enunciative. An event such as those above-named is not considered force majeure if, without rendering the fulfillment of the contract impossible, makes the execution of the obligations undertook by either party extremely expensive.

g) Day – calendar day; year – 365 days. 

5. Enforcement

5.1. – The works providing contract comes into effect after the constitution of  the 

performance bond, as agreed in paragraph 11, on the date ……………………………………… 



                        

(the date of contract coming in force is specified)


6. Documents of the contract


6.1. – The nature and volume of the works are indicated in the annexes enclosed 

to the present contract.

6.2. – The documents of the present contract are the following:

a) additional documents, if any;

b) works providing schedule;

c) technical proposal and financial proposal;

d) terms of reference (Tender Book);

e) other annexes to the contract.

7. Standards

7.1. – (1) The Works Provider guarantees that at the date of the reception, the 

executed work shall have the quality declared by him in the contract, shall observe the technical regulations in force and shall not be affected by misdemeanor that might damage or annul the value and the utilization possibility, in conformity with the normal conditions for their use or with the ones stated in the contract.


(2) For the works under testing, the probation is considered successful if 

the results can be included in the tolerances set by the technical regulations in force.


8. The confidential character of the contract

8.1. – (1) One contracting party has no right, without the written consent of the 

other party, to:

a) bring the contract or any of its provisions to a third party’s knowledge, besides the ones involved in the fulfillment of the contract;

b) use the information and documents obtained or accessed in the period of the contract’s development to other purposes than the one related to the execution of the contractual obligations;

(2) Disclosing any information to the persons involved in the fulfillment of 

the contract is performed in a confidential manner and will cover only the specific data considered to be necessary to the development of the contract.

8.2. – One contracting party shall be exonerated from responsibility in case of 

disclosing information regarding the contract if:

a) the piece of information was already known by the contracting party before being provided by the other contracting party; or

b) the piece of information was disclosed after getting the written consent of the other contracting party for such revealing; or

c) the contracting party was legally obliged to reveal the information.

9. Rights of intellectual property
9.1. - The Works Provider has the obligation to indemnify/compensate the 

Purchaser for any of the following:

a) claims and trials / legal attacks resulting from the infringement of some rights of intellectual property (patents, names, registered trademarks, etc.), regarding the equipment, materials, installations or machinery used for or in connection with the provision of the works or which are incorporated in it, and

b) the corresponding indemnification/ damages, costs, taxes and expenses of any kind, except for the situation when such infringement results from the observance of the project or the Terms of Reference drawn up by the Purchaser.

10. Protection of the national cultural patrimony

10.1. – All the fossils, coins, valuable objects or any other vestiges or objects of 

archeological concern that are discovered at the site of the work are considered, in the relations between the parties, to be the absolute property of the Purchaser.

10.2. – The Works Provider has the obligation to take all necessary precautions to 

prevent his workers or any other person from taking away or deteriorating the objects provisioned at clause 10.1, and, immediately after the discovery and before the removal of the objects, to inform the Purchaser on the find and to comply with the instructions received from him regarding the removal of the findings. If, due to such instructions, the Works Provider bears supplementary costs and/or delays, then, by consulting each other, the parties shall establish the following:

a) any extension of the work execution duration the Works Provider has the right to require;

b) the total of the supplementary costs to be added to the price of the contract.

10.3. – The Purchaser has the obligation to announce, immediately after finding 

out about the discovery of the objects provisioned at the clause 10.1, the Police and the Commission for Historical Monuments.

11. Contract performance bond

11.1. – (1) The Works Provider has the obligation to constitute the performance 

bond for the contract within the time limit agreed in the contract.

     (2) The Purchaser has the obligation to deliver the guarantee for 

participation and to issue the order of effecting the contract only after the Works Provider has evinced the constitution of the performance bond.

11.2. – The quantum of the performance bond for the contract represents a 

percent of the contract price; the performance bond may be constituted in Lei or in a convertible currency.

(there shall be specified the quantum of the contract performance bond, the manner of constitution, the period for which it is constituted and the return manner)

11.3. – The Purchaser has the right to lay claims regarding the performance

bond, within the limit of the caused prejudice if the Works Provider does not fulfil the obligations undertook through the present contract. Anterior to issuing claim regarding the performance bond, the Purchaser has the obligation to notify the Works Provider about it, at the same time specifying the non-observed obligations.

12.   Responsibilities of the Works Provider

12.1. – (1) The Works Provider has the obligation to execute and finalize the 

works as well as to remedy the hidden flaws with the suitable promptitude and attention and in accordance with the obligations undertook in the contract, including to provide designing services, within the limits provisioned in the contract.

   (2) The Works Provider has the obligation to survey the works, to ensure 

the human and material resources, the installations, equipment and other such, either with temporary or permanent regime, required by and for the contract, in as much as the necessity of their provision is stated in the contract or can be reasonably  inferred from it.

(3) The Works Provider has the obligation to promptly notify the 

Purchaser on all errors, omissions/overlooking, flaws and others such discovered by him in the project or in the terms of reference on the duration of the development of the contract.

12.2. – The Works Provider has the obligation to submit to the Purchaser for 

approval, before beginning the work, the payments schedule necessary for the execution of the works, in the technological order of the execution.

12.3. – (1) The Works Provider is fully accountable for the conformity, stability

and security of all the operations performed on the building site, as well as for the used execution procedures, by complying with the provisions and regulations of the law regarding quality in constructions.

   (2) A copy of the documentation submitted by the Purchaser to the 

Works Provider will be kept with a view to being consulted by the State Inspection Office for Constructions, Public Works, Urbanism and Territorial Development, as well as by persons authorized by the Purchaser, at their demand.

     (3)The Works Provider should not be accountable for the project and the 

terms of reference he did not draw up. However, if the contract explicitly provisions that part of the permanent works should be projected by the Works Provider, the latter will be fully responsible for that part of the works.

     (4)The Works Provider has the obligation to put at the disposal of the 

Purchaser, at the terms set in the annexes to the contract, the measurement books (measurements) and, depending on the case and in the established circumstances, the drawings, calculations, verifications of the calculations and other documents that the Works Provider must perform or which are required by the Purchaser. 

12.4. – (1) The Works Provider has the obligation to comply with and execute 

the instructions of the Purchaser regarding any problem mentioned or not in the contract and that is related to the work. In case the Works Provider considers that the instructions of the Purchaser are unreasonable or unadvisable, he has the right to lay claims in writing, but without being absolved, due to the respective claims, from the obligation of executing the received instructions, with the exception of the case when they infringe the law.

   (2) In the case when the compliance with and the execution of the 

instructions provisioned in paragraph (1) create difficulties in performance and thus generate supplementary costs, these are to be borne by the Purchaser.

12.5. – (1) The Works Provider is accountable for the accurate laying-out of the 

works in relation to the reference points set by the Purchaser, as well as for the supply of all instruments, equipment, devices and human resources that are necessary for the fulfillment of the respective task.

   (2) In the event that, during the development of the works, an error 

occurs in the positioning, quota, sizes or alignment of any of the parts of the work, the Works Provider has the obligation to correct the found error, on his own expense, with the exception of the situation when the respective error is the result of the incorrect data provided in writing by the designer. When the designer checks the laying-out, the Works Provider has the obligation to carefully protect and preserve all the reference points, the landmarks or other objects used at the tracing of the work.

12.6. – During the development of the works and of remedying the hidden 

flaws, the Works Provider has the obligation to:

a) take all necessary measures to ensure the presence on the building site of all the persons who are authorized and to maintain the building site (for as long as it is under his control) and the works (for as long as they are not finalized and occupied by the Purchaser) in the state of order that is necessary for the avoidance of any danger for the respective persons;

b) procure and maintain on his own expense all the devices for lighting, protection, enclosure/ hedging, alarm and guarding, if considered necessary or being required  by the Purchaser or by other competent authorities, with a view to protecting the works and ensuring comfort to the riverside residents;

c) take all reasonably necessary measures to protect the environment inside and outside the building site and to avoid any loss or damage to the persons, public properties or others, resulted from pollution, noise or other factors caused by his working methods.

12.7. - The Works Provider is responsible for the maintenance in good state of 

the works, materials, equipment and installations to be put into operation from the date of receiving the order for beginning the work to the date when the reception report is signed.

12.8. – (1) During the development of the works and of remedying the hidden 

flaws, the Works Provider has the obligation, within the limits set by complying with the provisions of the contract, not to inconvenience in an useless and abusive manner :

a) the comfort of the riverside residents; or

b) the access ways, by using and busying the roads and public or private ways that lead to the properties of the Purchaser or of any other person.

   (2) The Works Provider will compensate the Purchaser against all 

complaints, legal attacks, penalties, costs, taxes and expenses, irrespective of their nature, resulting from or in relation to the obligation provisioned in paragraph (1), for which the responsibility falls unto the Works Provider.

12.9. – (1) - The Works Provider has the obligation to reasonably use the roads 

or bridges communicating with or being in the way of the building site and to prevent their deterioration or destruction by his own or by any of his sub-contractors’ traffic; the Works Provider will select the routes, will choose and use the vehicles, will limit and distribute the load such that supplementary traffic inevitably resulting from the shift of the materials, equipment, installations or others such, towards and out of the building site should be limited, as far as possible, so that it should not cause deterioration or destruction of the respective roads.

      (2) In the case when the nature of the works impose on the Works 

Provider to use transportation by means of water, the provisions of paragraph (1) will be interpreted as follows: by “road” it is meant lock/sluice, dock, embankment or any other structure corresponding for the shipping way and by “vehicle” it is meant any boat, and the respective provisions will be consequently enforced.

      (3) In case of producing deterioration or destruction of any bridge or road 

communicating with or situated on the line of the building site, due to the transportation of the materials, equipment, installations and others such, the Works Provider has the obligation to compensate the Purchaser against all complaints regarding the damaging of the respective bridges or roads.

(4) With the exception of some clauses of the contract provisioning 

otherwise, the Works Provider is accountable and shall pay for the consolidation, alteration and betterment, with the purpose of facilitating the transportation of the materials, equipment, installations or others such, of any roads or bridges communicating with or being situated on the line of the building site.

12.10.- (1) During the development of the works, the Works Provider has the 

obligation to:

a) avoid, as much as possible, the accumulation of useless obstacles on the building site;

b) store or withdraw any machinery, equipment, installations, materials surplus;

c) gather or remove from the building site the wreckage, debris or the temporary works of any kind which are no longer necessary.

(2) The Works Provider has the right to detain on the building site, until 

the end of the guarantee period, only those materials, equipment, installations and temporary works which are necessary for the fulfillment of his obligations during the guarantee period.

12.11. – The Works Provider is liable, according to the undertook obligations, for 

the hidden flaws of the building, occurred within an interval of …….……………………..                 (the number of years is specified)

from the reception of the work and at the end of this term, on the whole duration of the building, for the flaws of the resistance structure due to the non-observance of the projects and of the execution details corresponding to the performance of the work.

13. Responsibilities of the Purchaser

13.1. – At the beginning of the works providing the Purchaser has the obligation to obtain all the necessary authorizations and permits with a view to executing the works.

13.2. – (1) The Purchaser has the obligation to put at the disposal of the Works Provider, free of charge, if not otherwise established, the following:

a) the site of the work free of any encumbrance;

b) the land surfaces necessary for storage and for the organization of the building site;

c) road access ways and railway connections;

d) connections for utilities (water, gas, energy, sewerage etc.) up to the limits of the building site.

(2) The costs for the utilities consumption as well as for the counters/ meters or 

for other measurement devices are borne by the Works provider.

13.3. – The Purchaser has the obligation to put at the disposal of the Works Provider all the necessary documentation for the execution of the contracted works, free of charge, in 4 copies, at the terms set in the Work Providing Schedule.

13.4. - The Purchaser is in charge of the laying-out operation for the main axes, reference landmarks, circulation ways and limits of the land which was put at the disposal of the Works Provider as well as of the placing of the elevation marks in the immediacy of the land.

13.5. – The Purchaser has the obligation to examine and measure the works becoming hidden in 5 days at the latest from the notification of the Works Provider.

13.6. – The Purchaser is fully accountable for the accurateness of the documents and of any other information supplied to the Works Provider, as well as for his instructions and deliveries.

14. Beginning and execution of the works

14.1. – (1) The Works Provider has the obligation to begin the works in the shortest possible time from the reception of the order specifying it sent by the Purchaser.

(the latest date for the issue of the order for the beginning of the execution is specified)


 (2) The Works Provider must notify the Purchaser and the State Inspection Office for Constructions, Public Works, Urbanism and Territorial Development on the date of the effective beginning of the works.

14.2. –  (1) The works must be unfolded according to the general execution diagram and finished at the set date. The intermediary dates provisioned in the execution diagrams are considered contractual dates.

(the intermediary dates are specified, if any)


 (2) The Works Provider will submit, at the Purchaser’s demand, after signing the contract, a detailed execution diagram, drawn up in the technological order of the execution. In the case when, in the Purchaser’s opinion, the development of the works does not coincide with the general works execution diagram, by the Purchaser’s request, the Works Provider will submit a revised diagram, with a view to finishing the works at the date provisioned in the contract. The revised diagram will not make the Works Provider be exempt from any of his duties undertook in the contract.


 (3) In case the Works Provider delays the beginning of the works, the end of the preparations or if he does not fulfil the duties provisioned in clause 12.1, paragraph (2), the Purchaser is entitled to set a term for the Works Provider up to which activity should become normal and to warn him that, in case of non-compliance, the contract will be cancelled at the expiration of the set term.

14.3. – (1) The Purchaser has the right to survey the development of the execution of the works and to set their conformity with the specifications comprised in the annexes to the contract. The contracting parties have the obligation to notify in writing, one to each other, the identity of their representatives professionally attested for this purpose, namely of the technical chief in charge of the execution, appointed by the Works Provider and of the building site master chief or, if need be, of any other natural or legal person attested by the law, appointed by the Purchaser and participating on his behalf.


 (2) The Works Provider has the obligation to ensure the access of the Purchaser’s representative to the work site, in the workshops, store rooms (warehouses) and wherever activities regarding the fulfillment of the obligations undertook in the contract take place, including for the checking of concealed works.

14.4. – (1) The materials must have the quality provisioned in the execution documentation; the checks and tests of the materials used for the execution of the works as well as the conditions of passing the temporary and final (qualitative) reception are described in the annex(s) to the contract.


   (2) The Works Provider has the obligation to ensure the instruments, machinery and materials necessary for the checking, measurement and testing of the works. The cost of the tryouts and tests, including the equivalent manual work is borne by the Works Provider.


   (3) The unforeseen tryouts ordered by the Purchaser for the verification of some works or materials that were put into operation shall be borne by the Works Provider in case it is found/ proved that the materials are not qualitatively adequate or that the manual work does not observe the provisions of the contract. Otherwise, the Purchaser shall bear all these expenses. 

14.5. – (1) The Works Provider has the obligation not to cover the works that become concealed without the approval of the Purchaser.


 (2) The Works Provider has the obligation to notify the Purchaser, whenever such works, including the foundations are finalized, so that the Purchaser may examine and measure them.


 (3) The Works Provider has the obligation to uncover any part(s) of the works, at the instruction of the Purchaser and to reconstruct it/them, if need be. 


 (4) In case it is found that the works have the adequate quality and that they have been executed according to the execution documentation, the expenses regarding the uncovering and reconstruction will be borne by the Purchaser, while, otherwise, by the Works Provider.

15. Delays and cessation of works

15.1. – In the case when:

a) the volume or nature of the unforeseen works; or

b) the extremely unfavorable climatic conditions; or

c) any other reason for the delay not due to the Works Provider and which did not occur by his non-observance of the contract entitle the Works Provider to require the prolongation of the term for the execution of the works or of a part of them; after consultations, the parties will set the following:

(i) any extension of the duration of execution the Works Provider has a right to;

(ii) the total of supplementary expenses, to be added to the price of the contract.

15.2. – Without prejudicing his right according to clause 24.1, the Works Provider has the right to cease  the works or to sloe down the rhythm of the execution, if the Purchaser does not pay within 28 days from the expiration of the term provisioned in clause 18.2; in this case, the fact shall be notified in writing to the Purchaser.

16. Finalization of the works

16.1. – The assembly of works or, if case be, any part of it, provisioned to be finished in a term set in the execution diagram/ schedule, must be finalized at the term agreed upon by the parties, term that is calculated from the date of beginning the works.

16.2. – (1) At the finalization of the works, the Works Provider has the obligation to notify in writing the Purchaser that the reception conditions are met, requiring from this the summoning of the reception commission.


 (2) Based on the confirmation of the certificates of executed works and on the findings from the site of the works, the Purchaser will estimate if the conditions for the assembly of the reception commission are met. In case of finding lacks and deficiencies, they will immediately be notified to the Works Provider, setting also the terms for remedying and finalization. After finding the remedying of all lacks and deficiencies, at the new demand of the Works Provider, the Purchaser will summon the reception commission.

16.3. – The reception commission has the obligation to ascertain the phase in the fulfilling of the contract by correlating its provisions with the execution documentation and the regulations in force. Function of the realized findings, the Purchaser has the right to approve or to reject the reception.

16.4. – Reception may also be done for parts of the works that are distinct from the physical and functional points of view.

17. Guarantee period for the works

17.1. – The guarantee period begins from the date of the reception at the finalization of the works, as a whole or as parts of work that are distinct from the physical and functional points of view, to the final reception.

17.2. – (1) During the guarantee period the Works Provider has the obligation, subsequently to the instruction given by the Purchaser, to execute all the operations of altering, reconstruction and remedying of the flaws, contractions and other defects caused by the non-observance of the contractual obligations.


  (2) The Works Provider has the obligation to execute all the activities provisioned in paragraph (1), on his own expense, in case they are necessary as a consequence of the following:

a) use of materials, installations or manual work that were not in accordance with the provisions of the contract; or

b) a conception flaw, where the Works Provider is accountable for the design of one part of the works; or

c) neglect or non-fulfillment by the Works Provider of any of the explicit or implicit obligations undertook in the contract.

    (3) In case the defects are not due to the Works Provider, the works being adequately executed by him according to the provisions of the contract, then the cost of the repairing will be evaluated and paid as supplementary works/ operations.

17.3. – In case the Works Provider fails to execute the works provisioned in clause 17.2, paragraph (1), the Purchaser is entitled to hire and pay other persons who would execute them. The expenses corresponding to these works will be recovered by the Purchaser from the Works Provider or will be retained from the amounts payable to him.

18. Payment terms 

18.1.  – The Purchaser has the obligation of making payments to the Works Provider in the agreed time from the date when the latter issued the invoice. Payments performed in currency shall be performed observing the legal provisions.

(The payment term since issuing the invoice is specified and, if necessary, the payment schedule)

18.2.  – If the Purchaser does not pay the invoices within 14 days from the expiration of the period provisioned by the clause 18.1. and without causing prejudices to the Works Provider’s right to resort to the provisions of the clause 24.1., the latter has the right to cease the execution of the works or to slow down the rhythm of the execution and to benefit from the updating of the payable amount at the level corresponding to the day of payment performing. As soon as the Purchaser honors the invoice, the Works Provider shall resume the execution of the works in the shortest possible time.

18.3. – The Purchaser has the right to pay the Works Provider in advance, if required, but only on an advance returning letter and in the value limit provisioned by the law.

(the quantum of the advance is specified)

18.4. – (1) Partial payments must be made, at the demand of the Works Provider (Contractor), at the value of the works executed according to the contract and in the shortest possible time. The executed works must supported by a certificate of temporary works, drawn up such that to ensure a quick and accurate check of them. Of the certificates of temporary works, the Purchaser will be able to perform losses in weight for services done to the Works Provider and agreed to with this. Other losses in weight can not be done except for the cases when they are provisioned in the contract or as a consequence of the law.


 (2) The temporary certificates of measurement are confirmed at the set time.



(the term shall be specified)


 (3) Partial payments are generally performed monthly, but they do not influence the responsibility and the performance bond of the Works Provider; they are not considered by the Purchaser as reception of the executed works.

18.5. – The payment of the final invoice will be done immediately after the verification and acceptance of the definitive certificate of measurement by the Purchaser. If the checking is prolonged from various reasons, but especially as a consequence of eventual disputes, the equivalent value of the works outside the dispute will be immediately paid.

18.6. – The contract will not be considered terminated until the reception commission signs the final reception report. The final reception reports may also be drawn up for parts of the works, if these are distinct from the physical and functional points of view. The final reception will be effected according to legal provisions, after the expiration of the guarantee period. Payment of the last amounts due to the Works Provider for the executed works shall not be conditioned by the issue of the final reception certificate.

19.  Updating the price of the contract

19.1.– For the executed works the payments owed by the Purchaser to the Works Provider are the ones stated in the financial proposal, annexed to the contract.

19.2.- The price of the contract is updated using the agreed updating formula.

(the updating formula is specified)

20. Insurances

20.1. – (1) The Works Provider has the obligation to conclude, before beginning the works, an insurance covering all the risks that might occur regarding executed works, machinery, working installations, equipment, materials on stock, staff of the company and representatives empowered to check, test and do the reception of the works, as well as the damages or prejudices caused by third parties, either natural or legal persons.


 (2) The insurance shall be concluded with an insurance company. The equivalent value of the insurance premiums shall be borne by the Works Provider from the chapter “Indirect Expenses”.


 (3) The Works Provider has the obligation to submit to the Purchaser, whenever required, the insurance policy/policies and the vouchers for payment of the current (updated) premiums.


 (4) The Works Provider has the obligation to make sure that the sub-contractors have concluded insurances for all the employed persons. He will request from the sub-contractors to submit to the Purchaser, at demand, the insurance policies and the vouchers for payment of the current (updated) premiums.


 (5) The Purchaser shall not be responsibly for any kind of penalties, compensations payable according to the law, regarding or as a consequence of an accident or prejudice caused to a worker or to any other person employed by the Works Provider, except for the accidents or prejudices resulted from the fault of the Purchaser, of the agents or of their employees.

21.  Amendments

21.1. – The contracting parties have the right, on the duration of fulfilling the contract, to agree on altering the clauses of the contract, through an additional document, only in case of occurring some circumstances being detrimental to their legitimate commercial interests and which could not be foreseen at the time of contract conclusion.

22.  Sub-contractors

22.1. – The Works Provider has the obligation to conclude contracts with the appointed 

sub-contractors, under the same conditions of signing the contract with the Purchaser.

22.2. – (1) The Works Provider has the obligation of presenting all the contracts 

concluded with appointed sub-contractors at the moment of the contract conclusion.

 (2) The list comprising the sub-contractors, with their recognition data, as well as the contracts concluded with them are enclosed as annexes to the contract.

22.3.  – (1) The Works Provider is fully accountable to the Purchaser for the manner of executing the contract.


 (2) The Sub-contractor is fully accountable to the Services Provider for the manner of fulfilling his part of the contract.

  (3) The Works Provider has the right to claim compensations from the sub-contractors if they fail to fulfil their part of the contract.

22.4. – The Works Provider can change any sub-contractor only if he failed to execute his part of the contract. Changing the sub-contractor shall not inflict alterations on the price of the contract and shall be notified upon to the Purchaser.

23.  Penalties, compensations

23.1. – In the event that, for his exclusive fault, the Works Provider does not succeed in fulfilling his obligations undertook in the contract, the Purchaser has the right to deduct as penalties from the price of the contract, an amount equivalent with a percentage quota from the price of the contract.

(there is specified the percentage quota for each day/week of delay until the 

effective fulfillment of the obligations) 

23.2. – In case the Purchaser does not honor the invoices in 28 days from the expiration of the period provisioned in clause 18.2., he has the obligation to pay as penalties an amount equivalent with a percentage quota from the non-effectuated payment.

(there is specified the percentage quota for each day/week of delay until the 

effective fulfillment of the obligations, quota which, regularly, must cover 

the interest practiced on the banking market) 

24.  Cancellation of the contract

24.1. – Non-observance of the obligations undertook in the present contract by one of the parties renders the right to the prejudiced party to request the cancellation of the works contract and to lay claims regarding payment for compensations/indemnification.

24.2. – The Purchaser reserves the right to unilaterally denounce the works contract in 30 days at the most from the occurrence of unforeseen circumstances which could not have been forethought at the contract conclusion and which result in altering the contractual clauses such that the execution of the respective contract would be contrary to public interest.

24.3. – In the case provisioned by clause 24.2 the Works Provider has the right to lay claims only for the payment corresponding to the part of contract fulfilled until the date of the unilateral denouncing of the contract.

25.  Assignment 

25.1. – The Works Provider must not transfer in whole or in part his obligations undertook by the contract, without getting the previous consent of the Purchaser, presented in written form.

25.2. – Assignment shall not exonerate the Works Provider from any liability regarding  suretyship or other obligations assumed in the contract.

26.  Force Majeure

26.1. – Circumstances are qualified as Force Majeure by a competent authority.

26.2. – Force Majeure exonerates the contracting parties from the fulfillment of the contractual obligations undertook in the present contract, on the entire duration of its action.

26.3. – Contract fulfillment shall be suspended in the period of Force Majeure occurrence, but without inflicting prejudice to the rights of the parties taken up to the moment of arising such events.

26.4. – The contracting party who invokes the Force Majeure has the obligation to notify immediately and completely the other party on the occurrence of the said circumstances and to take any possible measures to diminish its consequences.

26.5. – If the Force Majeure takes or it is estimated to take effect longer than for 6 months, each party shall have the right to notify the other party on the full cancellation of the present contract, without having any of the parties claim for compensations from the other.

27. Disputes settlement 

27.1. – The Purchaser and the Works Provider shall make every effort to settle amicably, by direct negotiations, any difference or dispute that might emerge between them from or in relation with the contract.

27.2. – If, after 15 days from the beginning of these unofficial negotiations, the Purchaser and the Works Provider do not succeed in settling amicably a contractual divergence, any of them may require that the dispute should be settled either by arbitration at the Commerce and Industry Chamber of Romania and Bucharest, or by the Romanian courts.

(the manner of settling the disputes is specified)

28. Language of contract drafting

28.1. – The language of contract drafting is Romanian.

29. Communication

29.1. – (1) Any communication between the parties regarding the fulfillment of the present contract must be transmitted in writing.

 (2)  Any written document must be registered both when being transmitted and in the moment of the reception.

29.2. – Communication between the parties may also be effected by phone, cable, telex, fax or e-mail, provided that the reception of the communication is confirmed in writing.

30. Legislation applicable to the contract

30.1.- The contract shall be construed according to Romanian legislation.



Purchaser,




       Works Provider,


………………………….



…………………………...


       (authorized signature)




        (authorized signature)
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