Government of Romania
Urgency Ordinance No. 74/2005
of 29 June 2005
Published in the Official Journal of Romania, Part I,

No. 572 of 04 July 2005
Regarding the establishment of the National Authority for Regulation

and Monitoring of Public Procurement

Considering the necessity of adopting certain urgent measures for improving and developing the public procurement system in the context of the obligations 
that Romania committed to and of the recommendations
 issued by the European Commission,
On the grounds of Article 115 of the Constitution of Romania, as republished,

The Government of Romania adopts this Urgency Ordinance.
Article 1 – (1) The National Authority for Regulation and Monitoring of Public Procurement, hereinafter referred to as the Authority, is established as an independent public institution, with legal entity status, an expertise body of the central public administration, subordinated to the Government, with its main office in the municipality of Bucharest, by reorganising the Direction of Regulating and Monitoring of Public Procurement in the Ministry of Public Finances and of the Department of Public Works Procurement within the General Direction of Public Works Procurement and Rural Infrastructure in the Ministry of Transport, Constructions and Tourism.
(2) The Authority is organised and operates under the direct coordination of the Prime Minister.

(3) The fundamental role of the Authority is to design at a conceptual level, to promote and to implement the policies in the public procurement area.

Article 2 – In carrying out its functions, the Authority has, mainly, the following tasks:

a) ensuring a legal framework which is coherent and harmonised with the acquis  in the public procurement field;
b)  fulfilling the obligations deriving from the application of the European Union Directives in the area of public procurement;
c) providing a permanent channel of communication with the structures within the European Commission, with the corresponding public institutions in the European Union member states and with bodies of national public interest;
d) ensuring a framework for uniform application of the legislation in the field of public procurement;

e) developing the implementation capacity at the level of the Contracting Authorities.

Article 3 – By the tasks attributed to the Authority and by its structure, the Authority fulfils the following functions:
a) working out the strategy in the field of public procurement, in agreement with the requirements of the acquis;

b) regulating the legal framework with regard to the application of the procedures for award of public procurement contracts;

c) monitoring, evaluating and controlling  the manner of awarding the public procurement contracts;

d) representing Romania in the consultative committees, working groups and communication networks, organised by the European Commission;

e) providing methodological counselling to the Contracting Authorities in the process of awarding of public procurement contracts, supporting the correct application of the legislation in this field;
f) initiating/promoting the training projects or programmes for personnel involved in public procurement activities, supporting capacity development for the implementation of legislation at the level of the Contracting Authorities.
Article 4 – Operative management and coordination of the entire activity of the Authority are ensured by a president, holding the rank of State Secretary, a vice-president, holding the rank of a Deputy State Secretary, appointed by means of decision issued by the Prime-Minister, as well as by a General Secretary appointed under the conditions of the law.

Article 5 – (1) In the exercise of his/her prerogatives the president of the Authority issues orders and instructions.

(2) Orders and instructions of a normative nature are published in the Official Journal of Romania, Part I.
Article 6 – (1) The organisation and operation of the Authority shall be established by means of Government Decision, within 90 days after entry into force of this Urgency Ordinance.
(2) The Authority starts operating in the month of October 2005, its core being formed by the Direction of Regulating and Monitoring of Public Procurement in the Ministry of Public Finances and by the Department of Public Works Procurement within the General Direction of Public Works Procurement and Rural Infrastructure in the Ministry of Transport, Constructions and Tourism.

Article 7 – Within 30 days after the date of entry into force of this Urgency Ordinance, the Ministry of Public Finances and the Ministry of Transport, Construction and Tourism will submit for approval proposals of amending Government Decisions regarding their organising and operating.

Article 8 – (1) Delivery-receipt protocols shall concluded within 30 days after the date of entry into force of this Urgency Ordinance and shall comprise the budgetary provisions, the budgetary execution until the date of taking over as well as personnel structures taken over.
(2) The Ministry of Public Finances is authorised to amend the structure of the state budget for year 2005 in accordance with the provisions of this Urgency Ordinance, at the proposal of the main financing officers, on the basis of the delivery-receipt protocols.

Article 9 – (1) The Authority’s personnel consists of public officers.

(2) Salary scale applicable to the personnel of the Authority shall be in accordance with the legal provisions applicable to the budgetary sector.

Article 10 – Financing of the current and capital expenditures of the Authority shall be ensured from own revenues and from subsidies granted from the state budget through the Chancellery of the Prime-Minister.

Article 11 – For operation of the Authority, the Government shall provide to the Authority a building from the public or private property of the state, building that shall be under the administration of the Authority.
Article 12 – At Article 3 paragraph (1) in the Government Urgency Ordinance No. 11/2004 regarding certain reorganisation measures within the central public authorities, published in the Official Journal of Romania, Part I, No. 266 of 25 March 2004, approved and amended by Law No. 228/2004, as subsequently amended and completed, after letter g) a new letter, letter h), is hereby added and it shall read as follows:

“h) The National Authority for Regulation and Monitoring of Public Procurement, an expertise body of the central public administration, with legal entity status, subordinated to the Government”.
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